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This report examines sorme schodl! finance issues plagping legislators and educators across the
* * - » " » I
. country Needless to say, the problems are enormous and 1Mo easy victories have been found. Witk
) ' + the peispective provided-‘lhere, we hope that new solutions ta old problems may be one small step
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. 7 ' INTRODUCTION -~ -

. ¢ - ¢ . ,

Thie impact of Serrano’. was felt “acutely across the nation. Legislators and educators either in- N .

: tensified their efforts ai, achieving equality o1 spgculated on what might be expected of them. Gor- g
ernors " and their aides_ watched for ramification of the Galifornia case. Study groups, commissions,*~ .

advisers from university faculties, stdr’sticians, State revenue departments, tax: administrators and , ' -

SN teacher orga‘lhizations were alerted. School finance’as a critical government issue had come into its .- -
*t% 1 own, ‘ . : : : e . RV

’ .

. The Seriand Case : ) e e N ‘ -
L] \ . </ . N

.0 ™ "The Serrano plaintiffs alleged that the California’s school financing scheme created “substantial
/‘6 .if_;dispar'ities in the Quality and extent of availability of educational opportunities:? amd thus failed to *
meet the requirements of the equal protection cluse of the I4th Amendment to the U.S. Constitu. ' ’

[y

- tion, as well as requirments of the Calilornia Constitution. ) o . ] ¢l
. .
A R e . * e eope ) .
‘ « Alsol a5 a rgsult of this financing scheme, the plaiintiffs’ had to pay more taxes than taxpayers: * ’
*¢ in other districts to receive the “same or Iésser educational opportunities afforded children i those
- . . é

other districts,”? . Y . . .
.A}r . : * ! \ . . . .

Further, plaintiffs claimed that controversy exjsted bétween the parties “as to the validity and .
constitutionality” of he school financing system. The defendants filed a general demune‘y—'- a legal
f'orm.of the .qu'c'stion(. "“So Gvhat?” By this question the defen_dapu are, in effect, admitting that certain ,

3 . ‘haterial facts could be trué, but are asserting that no legal controversy exists. . v

c 2 .oQ Y M s .. ., . .
- -, The Superior Court of Los Angeles agreed witlj the defendants and dismissed the case. The plam- .
tiffs ther appealed xo the state Supreme Coutt. This court ,was to determine the sufficiency of _the
. H " . . . s — >
: complaint=againdt the demurrer. In other words, it had tq deterininé whether the substance of the -

. \ v. ~

! complaint demanded more>of a response than,.So what?" - e ;

“ Even if the matefial Tacts as Set forth in thé complair ¢ might have been true, the court had . .
- to decide whether they would be il'lc.'galjif,provelj trag, The court ruled that.since the California, .
law ‘being chailenged was shown to be constitutigndlly;ﬁgzl'euiie and the plaintiffs were injured by

- this, they hadycause of action. In August 1971, the, Califorpia Supreme Court sent the case bagk to

" the Superior Court of Lds Angeles with difections to overrule the defendants demusrér and try the,
%) case on the facts alleged. Two months latei, the Supreme Gourt modified jtg opinion and clarified
its_position. 4 . o , - ’

N .
-~ A 1 <,

This would be a 1rial on thé merits, meaning that procedural questions were out of the way ST
and it was time to get down to business. The trial started in December, 1972. Meanwhile,.the Cali
., S . - Y N
fornia. Legislature enacted twd laws, SB 90 and AB 1267, which ‘lgplesented at legst some effort to -
A :

reform the school financing systemn. . . . ‘ .

. . *

. ¢ " ’ . . ' .
Also during this timé, the U.S. Supreme Court handed, down ,its decision on Rodriguez, which .
.. precluded‘using the 11th Amendment. for the plaintiff's case. These matters were brought .within
the scope of the new trigl. The cQurt’s. holding. “Plaintiffs are entitled to a judgment.” Judgment was s
. ’ . - i o

Y,

. accordingly entered in"August, 1674, N ¥ .

.

'7 . - - H - . - ¥ u . . - . " ~a
The state"was given six years to comply. The court leard evidence of ways in which inequities )
./ might be overceme. There were several approaches, but the court indicated no preference. It had set ~

- the standard of fiscal equity that the state financing system must meet, - ’ N

L

*hes

Organization*of This Report . . . ) <, . .
. The folloiving chapters identify some of the issues raised by this case. First, there is probably . "
no mort debated issue than local control. The first chapter examines four methods of ‘providing "

+ state aid to education in terms of how niuch local control over schools is 1etained ot, forfeitgd in . - .

#'their application. The local control issue is closely tied to public opinion and interest in the
schogls. The major concern is whether it is possible to achieve statewide equity, in dollags spent fdh -
eddcation without sacrificing the traditional local interest in policy and spending.. . R ¥

’ - ¢ » see N “ w ". : . <~
' m o, .
\)‘( . . . o ’ . * .
FRIC © o - R °
N . . N -

r " . -
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Iic secoml chapta dlhll*,l(.b x.ulous remeldies for nequitable lliblrll)lllloll of funds. Legislative

= action 15 the ultunate remedy. But Lan this remedy best be achievéd thiough the lchsl.muc itself or

\ through a cgulg mandate; In a fes states, the mlpuus for lcglsl.unc action has conmie from. the
courts, in others, from concerned legislators .uul education groups. The drcumstances within each
. state are controlling, but the pnhlls and progleb in other stated are lllunﬁnau[{f;‘ﬂ

The third chapta * considlers qul.xlu.ﬂloxl of other public¢ services -- police,- fuc and water.

These will be mm.}l legislative topics in the -near future and h.nc emcrgcd as & direet result of
** the school finance” case. ¢ ) T
: - S el S . .

. The last ‘area for duwcussion, “The Wealth-Related Disparities,” probably ‘has the mipst general
slgmfuﬂmc Equalization of schoul fizance cannot practically comg abaut, if revenue sources are in’
sufficient. Sonre perspectives on, property tax are presented. ¢ 5. P . )

e . T . >

- ) . « - oo , .
¥ - - ‘ ' “ . ¥ ~
. — - - -
T . ; \f)l()s e § . ! .
1 Serrano v. I’m’il. 3 Cal. 3d 384, 487 P2 l"!l 96 C’ll Rptr 60, (l‘)/l).‘ ! N *
“ ¢, 21 5%, 487 P2d at 1244, 96 Cal Rpur. at 604 PR ' > R
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) ’ . CHAPTEK I ‘. . ' = .-

" v LOGAL CONTROL: THE LAST VESTIGE . -. .

» . . 9 -
v - M . . Py v o+
. . .
“ . . - o S

. S ... . .. ... L ‘
The most frequently disa®sed issu¢” arising outof the Serrano decision is its implicationy for
centralization of control of education at the state level., There is an admonition about- the use or

e v

-

understanding of the phrase “local control.”  * d et
. 5 ‘

A

»

Control may be termed “governance™ and may exisi ats either the state or 16cal level o concur-
“ently at both levels. The fear is that Serrana will vesult in state conuhl of education, with asubse-. .
quent loss of local autonomy, to whatescr, degree such antonoy  now cxisls., Governance may bg
thought of in three ways: control of educationak pulicy, contiol of educational spending, or as some .
. cembination of these. ° - . -

‘
H ¢

- Control of edudational polif:yynd'spending reained Lagely insepuiablesas long as our nauon -
- _was predominantly’ agrarian. Local communities decided what they Could spend for their scheols and
} what would be taught and by whom. It js unTikely that they would have. tolerated:any intrusion on
that control, beyond-the annual visitation by a county superintendent of schools.

- b ° - .
But population growth and the rise of luge mban centers began to separate the two concepts ofs -
spending and policy, Li the 1970s, approximately from the time Serrano was filed, there has been
a continuing, subtle, but” far-reaching movemnent to iing the two' concepts back together. This has
, not beai"happening in the courts: Most comt decision’s huase tended to go the other way and separate
policy from spending. . ,

. »

The rem‘edy sought in the school finance cases is equal educational opportunity. Local control 1s
.+ posited as a justification for not achieving, at leagt not inumediately, equal educational oppoitunity,
To sidestep momentarily, the idea is frequently ptesented that the quest for equal educational oppor-
tunity, focusing on unequal distribution of public 1esources, staitéd a long time ago,with the segre-
‘galion ‘cases.and has been the logical result of Brown v. Board of Educatton.' Originally appearing in
t tle South, and riore recently in the Noith, the jesistance to desegregation’orders has perhaps streng-
' “ . thenéd the notion that “we will run our schools the way we want to.” o .
R . »
|

o -

The local control mgument also was voiced in the educational policy of the Nixon Admimstra-
tion. In the President’s Message to Congress on Educational Reform i March, 1970, he stated:
. k]

I'am determined to see-to it that the fldw of power in education goes toward,
and not away from, the local community. The diversity and freedom bf edu-
cation in this nation; founded on local administration and state responsibility,

L
|

.Y - . ‘must prevail. . . ~ .
- 1 4 M . ] * . .
- ) " THE STATE AID FORMULAS AND ‘LOGAL CONTROL’, -

1 ve ' ‘s ) . - N * . . - L) - ‘
’ N It is possible 10 begin with the generalization that thé Serrano-type decisions require that states
' assume a much greater role in financing public schols. In the minds of many people, it follows that
if the state-is to be the movihg factor in findnce, less control of schools will remain at the district _
Y level. - . : ) . o . ]

s

v [

- * v If one were to poll'thc Americdn public on the question, “Do you believe power and control _
réside at the source of funds of any' government undertaking?” the results would probably be over- .
whelmipgly positive. This is a concept soundly lodged in American politica thought. It helps to ex-
plain why it is politically difficult (o effect the distribution of school funds at the state rather than -
at thelocal level. The states that made major reforms in. their methods of educational funding
found their fnitial plans for ‘cqualizali()'n su'bject to comptymise at best and to total defeat (Oregon,

, * 1973) ‘in somme cases. ‘ :
. y . . ' . .o . . .
K l N - * ‘l ' 1 L] . - R
< - . ' . . .
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. . ‘ , .

- g . . . J

L N -




. s . . ‘.:,-;' ’ O{ - - L ‘)‘
¥ Jeel 8. [cxke, then of the Syracuse Umvcm') Research Cofporation, advised educators and . !

R legisldtors: . STty N L

. ... don’t.get lost in the debate over local coatrol. We all know. that poor dis- -
! i -, tricts have no real choice and that even n'richer districts the fdea of- un- .
trammélled’ local determination of education policy making'is 4 myth I think .
tb_'m the only way to survivg,is to start exploding that myth and specnfymg .
just what is meant. by local control and what kinds of prerogatives may shifil t/ L A
. and what kinds will not under the new law. There is no one here who doesn’t “.
. * know that we are in a-marble take world, got a ldyer cake. world. That is, « -
@ governnental functions are not stacked neatly ‘by level of governnient but
S are interspersed with different kinds of influences exercised by each level of .
: T governient. There are influences of a federal nature, a state nawre, 3 local s '
s natur2 and an interest group nature operating now in every school distrist « .o, ( N -
- i. the country.2 | . _ v oy ' e

- - ~
Tt js our purpose to penetrate, the real issues involved in local control. Myth it may be—we leave &

- that undcc:ded-but itis an cssenual cornsideration in scliool finance reform.
P .
In recent decadcs, the Amefic.n citizen has been depmed of meamr;gful ways £o affect the cir-
cumstances that control his life. As a taxpayer, he was a silent supportcr of'a war he.had not elected to
* f.ght. He wa: forced to deny himself travel.and to be inconvgnienced by an, energy crisis which he

doubted existed except for profitmotives. dntimidated:by corporations, negotiagions in the Mideast

. -and a suspect media, the American was close to being overcome with/2 sense o helplessness. It ap- 4
~ " peared that his vote was not what won elections. The las: Vestige of cpntrol perhaps the only xcmam .
* ing place for his voic= to be hcaro was in matters relaung to the local school. ~ ]
) “"“Parents and interested citizend bcgan..l pilgrimage ‘back t the schools either as part of a com-.
munity "group, a parent advisory group, teacher aides o1 even asstudents. A community School Center
Development Act was intioduced in the 92nd Congress. It was %ater mcorpqratéd into Title IV of . i
- ;j;c Elementary and Secondary Educatién Act as §405 and the anguage is nliustrauve. i .
o L (b) Tn' fecognition of the fact “that thc school, as rthe prime,_educational '
V. .1 . institution of thé community, is most effedjvq when the school jnvolves the
. . . people of that community in a program designed to fulfill their education . .
-\ needs .. ¥ .. : . N
. : . . T - 4
' In Alum Rock, Califor ma. munt school boarg(s pue formed. In ﬁ'enver, Colorado, paients ]omed
groups to save schools from ab.mdonmcm and othef$ marched to pt{)test the U. S. District Court's
, - " desegregatidn drdets. ) I . .
. . . .
Ore’s voice eould still be heard. Oné could assert a protest. One could vote yes or no on a local
. . . Y] . . S
- nd issue, while he could ‘not vote on: the sale of wheat. lo_lglssm; . . . K
. ‘Public school bond clections reflected the wneern over local matigrs and schools. Voter ap- }
proval is rcqulred in most of the states. .~ p . . s S
) The percent of elections -approved " in. f;scal Zgar 1978, 56.5 percent, is 2 T
P ' sizeable increase from the 47.0 percent .lpprovcd in fiscal year <1972, Since-
. : « fiscal year 1968, wiien 67. 6 'percent of bond issues were approved;* there had N
: been g decline in the perccnt of proposed bord issues approved, reachmg( %
. thellowest levels in fiscal Jyears 1971 and 1972 (46.7 and 47.0 petceni, respec- } 1
. ' tively). Tae $2.3 ‘bxlhon par val‘u( of school bonds approved (5676 percent - .
- . ,of the amount proposcd) for fiscal year 1973 is an increase of 6% .3 percent .
§ over the §1.4 billion approved in fiscal year.1972.4* o i A
" THe schools were still well in the gtasp of Ihcé}ocal public. It woyld not be €asy to wrest con- .
“trol from localities, if that were called for, and turn it over to the"state. - . B}
- - ’ - -
The new awarenégss of mcqmty, brought before the public by medi.x reports of Serrano and Rod-
riquez, underlined the varying treatment of sdhvol, diildren between school distrizts. Districts with
. high property valuauons and geneially with lum;x tax raies could support the best schools available.  *
. These dlstncts were threatened. Would local self.i interest have to give way to those “other” distrscts? “
e . . . . - e . .
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Q. These, feclings corit: ibuted tq the political ¢limate urounding school finance reform. Closely .
- . related to economic facto. . public feats were a major ingredient in the process thatwent on in states . ,
.+ uying to iMplenient refe.m , , . . . oot :
., - 8" “ar 0 . §
o The folloying sections review fdur formulas that many states have prepared-¢r adopted, with em- .-

phasis on the'retention or loss of local control, The more local control apparently retained in -the
. o . - > TR —— e e NN
« Proposed formula, the greater number of states that adopted it, the lesser control, the fewer states.
. *But this is not to say that tle assessment of control made prior to adpption was necessarily acchrary.
N . ~ N .

@ - . #

— - - - FULL STATE FUNDING . CoL

Poiitical ‘expediency discourages Jegislators from sponsoring bills for implementing full s.ate
funding Although it may be the idea] means of achieviny true equalization (a child should be en.

titled to’equal share of a state’s wealth for his education), full state funding is open -to defeat on
the argument of loss of local control. Howeser, if a bill for il state funding is carefully prepared

:

and properly drafted, the much'feared loss of local control may not necessarily occur. The, public

+ would need a cgréfully planned campaign for acceptance. ~ . . ..
_ E 5 AT . S \
*, Arguments on Soth sides 6f the issue of full state funding were’ identified in a study by the - .

University of the State of New York for the New York State Educationt Department.$”
» : . .

- " 1
. r'hie arguménts were so cegently stated mpl)ear in full in Appendix I, page 383. In gen-
eral, the arguments for full stat¢ funding Jfre (1) equalization, (2) property tax relief, (3) the im-
Pprovement by, centralization of property tax administration. (1) efficiently $ized districts, (5)-a more
x productive tax base and (6) accountability. Interesting cnough. anvther argument is that full state
. funding would help to achieve more local control. The theory is that local boards relieved. of money
concerns could devote themsélves to program considerations. Tlijs points_up, the fact that there are

" different kinds of control aiid that policy, and spending are severable. ‘ :
e , °

The New-York study presents its arguments againist full state funding'entirely in terms of loss

) ! of local control. The study emphasizes (1) the elements of mediocrity resulting from equaljzation,

{2) big go{iernment take over, (3) loss of the leadership of outstanding school systems, 4(4), redistribu- | -
tion of income from .the suburb¢ (5) rigid allocation formulas limiting commnunity innovations and

(6) future ‘total funds: for c:ducaiion Deing reduced. - .ot :

Another excellént illustration of the concept of full state funding is the experience of the provi-
» , he . - . . ’ .
dence of New Brunswick” New Brunswick adopteds full state funding and has had several years ex-
- L4 e . . . . .
perience For a more complete discussion of the New B.unswick experience, the reader is referred to )

- Appendix 1. page 36. ’ ‘. . N L e
In an examjnation of full state funding from the szandpo'int of “local autonomy it is to be .

observed that the greatest criticism of this plan is the lack of.community participation. But it -must
Le recognized that the courts are concerned mainly with per pupil expenditure differentials, not with
where governance will lie. This compels the legislator to be perteptive as to where local discretion is

In general, a fixed level of perpupil*expenditures is detetfined by the state and may vary be-
tween clementary and secondary levels. This fixed amount is multiplied by the number (Average '
v Daily “Attendance, ADA, or Average Daily Membership, ADM) of students in a district. Subtracted

) from this result is the amount produced by the lacal tax effort. Local tax rate is determined by multi-
: plying the total assessed valuation of the property in the district by a minifaum tax rate (which is
" also state prescribed) . The diffefence obtained from. the subtraction constitutes the amount of state
aid allocated to that district. This amount reaches up to the: “foundation™ goal, a minimum per-pupil
; expenditure. : . ‘ v '

- to be desired-and how to achieve equalization as well. ) . .
g
» : o . , “FOUNDATION” PROGRAMS < .
r . .
' The greatest amount of local control exists in states /2 'majorigy) that apply the “foundation™
\ system, but these sytems-fail‘ to achieve interdistrict equalization.  ~ :
|

. ~

A simple -foundation formula as it is stated in Alabama is: v

—— State Aid = Cdst' of Minimum Program — Uniform Local Support.

- . . [ - Y

. - . « M pJ
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In thes pratn ulat fotmala the " Cost of Mintuan Progran” n detcmined by lulu u)sl actars.

+ teacher salaiies, cost of u.nhpqxtauon. cost of other vpcrating (_\plllsC\ and capital outlay. The cal-
culauon df gach uf these wosts is basd on varivus accodntfing measurements, such as "teacher,» u!s._*
Umform Local Support”™ is determined in Alabama as in several other S'uu‘tlmm states on the hasis

of an"cconomic it .a The total statc wealth is taken into accpunt and each county's percentage pf

that wealth, figured on the basis of its assessed svaluation and six other factors, is considered. The
statutany ticuse ol o h.all ‘ob,one pacent is muluplicd by the state’s total vahwation. The product

> , [
i the wnoune dt mongy “hat “will Le suibuted among the counties .lccordmg to their previously

alculated abifity to pay Additional state aid i dnmbutcd on a per wpita basis from the Publlc .
School Fund. S~

N

Lven thoughi, catain bactdrs sach as the “toyndation” o “minimum_ program™ expendituréé
amount and the vt are presaibed, interdistuc equalization: hds ot ?ncuss.mly occuned. The
"~ Jocal district still may have voter leeway and will be (,ncom.ngcd to tax itself fuither. Of course, this
will depend Lygely on the dmnct s t.u\ base .md the .umudcs of the property owners toward adum-
fion support. - . ' N )

.

There g1 limits as to how far the district 4 14y go. D" “zientstages have devised means of liyiting .
. apenditunes, patticularly in relation to the previous year's budget \hnd mkn)é; into acwount tlje in-
N

flationary trend. However, there is a great deal of discretion at the district ¥evel. i B "

A}
If a diild had his choice of place to be cduuated in a state wilh a "foundation™ system, he wolld
be well advised to find a wealthy guburth, which may not be subject to tax limitations imposed™pn .
. somg municipalitics and’ which has a vay high assessed valuatidn. He coulil expect to find this su
- arb peopled with well educated profossional types who do not protest spcmlu g for schools, at Teast for
t.ncu own Jyildren, Bu,.nue. most childien do not hase such a (_hul(_c, Senanu and Rodiiguez occurrcd .

. Another defect of the “foundation™ system 15 . hat the amount of’ cxpc ditare per pupil is typl-
. cally a conservative flgurc and below 4 practical level of support. -

.
. ] -

f
.
N
v . . )

E . . PERCENTAGE EQUALIZING v

« . .
. " States-that have a “percentage equalizing” formula fu1 allocating state aid de little more towards T
. reaching cyualization’ than those with the “foundation™ type approach. "Percentage equalizing” re-
quixcs the sclection of a “key district.” ‘which may aange from a distiict with thé highest assessed valu-, —
.mon do\su to a distiict with an average assessed valuation. The state then contnibutes an amount,, . ..
e 4 "puentage " of the luu.l budg"t which .ungts&s for the relative pmcrty of the dlsmct Vcsugcs
of this <Hort of Lqu.nhmq., ranain in' New York and Rhodes Island. T his systemn iy w»mparable .to .
cthe foundation svstem inasmuch as it pumm alocal hoice in the matter of desired expenditure. *
Also, it has the offeet uf rcaching * up to” a mmmmm and ranks low ig achievi ing equalization. ' ~

AT e oo S
DIS’I’RIC’I‘ POWER EQUALIZING .~ -* .

'( * -«
, -~ - . ’

The application of a formula that appears to come the closest to both retention of Tocal. Igon- .

trol and cqn.lhz.luon is that of “disgrict power cqlnlum,«_, o . e Ty

* . .

4 -~

LN -

Nearly synunymous with “resource (‘qua!mng gu.u.mtu.d taX bas¢™ and “capacity cquahm-
. L tion,” it denotes tlu. _ability of disuicts o1 subunits to detcimine tllur own lovels of spending mde-
pen(lc,ml\ of the suc of the district tax hase. . . - :

About 20 s}iu have .ldu}n('d a pawer equalizing formula, Michigan was one of 10 states that
enacted sud a®ystan in 19730 It application of these pnnuplcs 1s stated 1 the followmng formula.

IR

.

State \id = 339.()(10 (HFH 78) — Local: Per-Pupil v 'hlatl(y:i;;( Local Tax Rate .

s [T
.

This formula was embodied’ in Puhlu Aa 101 (‘I 1973. TTI(. {ctment sct $38,000 as the \.’lilla-
« tion belund cach student for the years 1943 L, inaredsing $46,0007for thte school year. 1975.76. #

Dnsm“uta \H[h-a&st»ﬂl valuations in excess of the st.muunly stt mluauon are not required to make .
any “recaptuic” payment to the state. Thc) simply will not receive any state aid. Only three percent -
of the districts were above the sct lgvel «n, 1972-197 ‘{ and * Tecapture” would hase bccn insignjficant.

> . " -~

- N - ~
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:
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. . Ditrcts veceived aid fop up o 22 mills in 1973 71 aind this will go up-to Z5-mflls in |9.7§-75. After

. 1975, there is no limmanon on the’amount of rennbmsable millage, -, - B

. . . . . T KR : . [ ) .
Fhe Mijghigaw formula also equalized constiuction_and debt service costs.

.

JEEEY - Some state ~id Tormulas aie ilighl) (mppjéx. Some do not Tully Lqualize.. There are criticisms
} . leveled on the grounds that disteict power equalizing is not Lt i\o metropdlitan areas whefe many
. other public’services besides the sthodls nust be suppopted. The subject of municipal overburden will
teceive special autention ip Chapter 111 VR g v

) . : ‘ )

- .

. ‘e -os . N : ) . -
L The question keeps aviving as o, whether the judididl mandate of statewide educational «quality
: and uniforihity of u‘eauncnt/'(or all the school childien of Galifornia can be méet under a school finance
. “system that permits as much local leeway, as disttigt power ¢quaiizing. '
. “ . » . S -

. . .

N

: The essefitial featne ol power equalization is the mamtenance of local school ¥

" bdard. authorit? in the @iéas of educational tax and expenditure decisions -

. ot while making these dedisions independent of the size of local tax somces. In :
ddvocating Yhis' position the Cdons' group state, “There .txists no body of .

. “experiénce demonsuating the superiority of the. insights of state-level ad-

. ~* minisuation in determining the educational -needs of children.” Local school

«

v with the preterences of- their docal constituencies thaiisis a« statewide board.
. T R Lows of punsestring control might make local hoards mere transmitters of
<., : policy at sité levels.” . e e
.«

* » . ' N .
. » K \.
PN . . o . / . . . 3
.. T'he dssue; for legislators maj ultimately be not ong of detenmining which' formula will bé the
o most :fikely, to permpit a_ feten* Ln of local controls while maximizing its equalization potential, but ,

W 1ather where -are the greatest sources of 1evenue. ‘

Y

a . .
-

’ ‘(/ \lin Hickrod. professor of educational adininisttation at Hiinois State Univensity, in School
© Cclmace m Dansiton, states: v : : <!

» -
. A ¥
.

- - Even a Tormrcla with rcl;uivc’ly weak equalization effeéts will nevertheless

-equalize matters greatly between the poorer and richer disteicts if cnouglr

| ‘. ¢ thofiey flows through it* ="« = 7| . .
T, T IHER ETEN 'ION OF LOCAL CON | R()l; AS A CLEGITIMATE STATE PURPOSE”

| The ‘defendants in the Serfano case were obliged to defend the validity of the existing public
school finfncing sys em. Defendants were the state and jocal officials and agencies that held the dele-
gated augliprity to administer that system The attack against the system *was couched in' terms of
- ’ denial of eqwd )l'ou'gliun a tliat coneept is anbodied in the, United States (Amendmient XIV) and
.+ « Califoniia \Constil tions. (Art. I, §11 and §21.) ST . -

.

: . - . : . . - - N > .
. While litigation was in the cirly stages in Calilornia, the U.’S. Supteme Court announced its

- decision in -Rodriguez, which upheld the Texas program of public school financing. 1t found no
o denial” o cqual protection inasmuch as the systan *.as 16t “so inational as to be invidiously dis-
) , ctiminatogy.”* Standards the comt applies in -the détermination of equal protection are usually |
" . S, . . o ¥
T diin from precedent. The Roghgnes conit decided: . .
& ¥ ¥ - » ? ’
X . The: constitutional standard under the Equal Protectipn: dlause is whether .
| ; the challenged state action 1ationally furthers a legitimate stat€ hurpase or
| interest. McGinnis v. Royster, $10 U.S. 263, 1973. We hold that the Texas
.t plan abundantly satisfied this standard. ¢ - :
; - 7 . N e oy s ‘ .
[, ‘Ehe key words are*legitimate state pinpose”. That pluase Jtudriguez refers tdlc retepdon of
+  -local control. ’ ) C , '

! While assuring a basic education. lor every ¢hild in the state, it permits and
F o : encourages a large measure of participation in and control of each district's
s ' schools at the local level.!! . B . .
| “ However, Justice Thurgood Marshall, in his dissenting opinion refers to:

) " ... the state’s purported concern with local control is offered primarily as

an exctise rather than as 2 justification for interdistrics inequality, '2

‘o - N

L
. 5

Loaids aie probably betteg.qualified 1o implement educational goals consisfent ‘

o
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| He continues, . AN PR Lo
, In Texas, statrwide laws regulate in fact the most mmutc demus of iocal. r
. public education. For example, the state prescribes, requited courses.,All fext- ° :
books must be submittéd for state approval, and only approyed: textbooks . ' ,
may be ysed. The state ha$ established the qualifications necessaty for. teach- . )
. ing in Té&xas public schools and tie procedures* foi obtaining ceruhcation. P T
The state has even legislated on the length of the school day. !* Vo . R
[}
The defendants in Serrano had formulated their positipn ‘before Rodriguez was decided. - d

The compelling state interest. advanced by the school district defenddnts be-

. fore the Serrano court to support the pre-SB 90 and AB 1267 fiscal“system e
was Californias policy to strengthen and, encourage local responsnbxhty for
« control of public education. This policy, said ‘the defendants, had two® 35

, pects: (1) the granting to local schicol districts of effective - dccnsnon-makmg .

. power over the administration of ihcnr sctiools and (2) the promotion of N -

local fiscal control over the amount of money to be spent on education. - .o T

In rejecting said defendant’s contentions, the Serrano court made two points.
One was that if an assumpticnt were made that decentralized financial deci-
siony making was a compelling state interest, it was a cruel illusion for the
\ poor school districts because, uridér the school fimancing system, such dis-- ;
tricts could not freely make a choice to tax. themselyes. into edu<ational ex- -
; . cellence sincesthe tax rolls did not provide such a méans. The second point . .
nfade by the Serrano court-was t rLat state school fmancmg method could still . '
~ feace the decision-making power in the hands of the'local sthoo! dxstrlcts 14 . /

. Y ’
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T mequ.ll educational o_pponum”t\ exists i state, what means of relief do the affected
* parties ha¥e? Ts it sufficient o biing the problem to the attention of Jegislators, o1 should leSSllC
be shaped intd a st case? Iuntimer able citcumstances enter into the picture. political climate, wscal
18ources, urban ideds; ase Taw., public opinion and many moie.'Some states have made major revi-

. sions ip their school fiflance laws and have achieved wnudcn.ub‘lc,pgoglus towards cquallmuon Thei

aclucwmem Was Ju,omphslled l)} legistators willing to .uknuwlc the enistence of disparities, by
governors, l)\ various study gloupq ‘and commissions who hclpul tggpolnt vat the inequities, and by
the courts in \lllOlhl Cdllfommm ew [mse) and \Ilclugan. fo: gxathiple, which ordered tlmt‘smc
mcqulucs l)e ‘erased. z RS , )

- >
- \

It s obnousl) not a simple question of courts or leglslatuncs nor is one path more desirable
,than the other. It can scarcely he urgingy Which leads .1g,g11<:\cd parties to cowts, for many of the
cases have lasted through several legistative scsslons “(John Serrano fiist filed his suit ip 1970. Lit-
gallon is sllll‘pcndrﬂg in 1975.) The role of courts “and legislatures in setting a cowse for what is
someumcs rc[crrcd to as the fourth branch of go»e\mﬁlg — education — is rbt ncceséanl) anti-

" thietical or complunenr'uy, but certamly interrelated to a high degree. . .
e ) o ;
\Equal"zauon bgmgqn distiicts has proven to be an expensive objective at the state level. but has

previded some ta\ relief at tire local level. Howerér, in states adopting school finance reforms the
\;otal expendityre for,education has increised significantly. The effect of state equalizing formulas
1as been not mercly ,reallocating .1\a|ldl)lc funds but lukmg the total cost o[ education in the state.

.. The very proccss espouses a goal .of * “fiscal, geutiality” " and beyond that, thc ‘reduction of poverty
and inequality., ““Thc¥atter ultimate goal has bco‘n examined by Kerh Alexander and Thomas Melcher

m a treatise cnmled Income Red:slnbutzon and!yhc Public Schools. In this_work, Alexander and .

ror

\Iexchct View the "publlc schqols as a redistributional tool to bring about greatcr equality .

; The important qucsuon of “fiscal neutrality” among school districts may be
add‘ressad from the incoine redistribution point of view. It should be observed

= 7% ‘thae this effect, was generally ignored in litigation in recent years, where the
COnSMlqunalllY of state schaol finance formulas was tested.? - - .

’ - . . : . P e

» =, . FEDERAL-COURTS, LOCAL AUTHORITY .. .

 In c;\ammmg whethier “future clmngcs in school finance will be carried-gut by courts or legisla-
tures, it is lmportam to examine just how far the courts have gonein lmposmg standairds for the
lmplcmcm‘mén of their decisions. In cases brought befoie federal courts, the retention of jurisdic-
tion and subseqyent hearings ot implemnentation of vrders have become standard procedure, particu-
larly in’ the integration cases. Theg‘c have been cited consistently in the school finance cases. Actually

" there is good reason why the mtegrmon Lases gre .nppllc.lblc law. The school finance plaintiffs are

seeking equal cducauonal opportunity. This differer..¢ in approach might be viewed as a mauer of
. historical progrcss[on or.as a narrow distinction. Viewing the différence as a progression, it would
appear that once “equfal access” has been achieved, the next step would be to seek equal cducauonal
opportunity for all. But as a distinction, it would appeat "that the Tight for * equal access” implied

L Y
e ‘

At the federal level, district {ourts have bigad equitable powers. The ‘scope of these powess un-
" questionably muudes the [ashxom'b of orders tdyromce a lasting and just result, but

]ud:cml powcrs may be exercised“only on the basis of a constitutional

; " lation. Remedial judicial authority does not put judges automatically. in
e shoes of school authorities whose powcrs are plenary. Judicial authority , -
gnters only whcn local authorify defaults.® . o . .
ki
N , 5 5 . ‘ B . [}
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In a tadial imbalance case in Bluokl)n. Federal Distiict Cowt Judge Jack Weinstein ordered
Schuol District Nu. 21 to integrate Mark Twain Junior High School. The enrollment of white stu-

dents was only about 18 percent of the total. The .sd?ul. had witnessed a “drastic change in the racial.

balance.” But the court order went far beyond thie obligatigus of District No. 21. Tt brought in and
direcied the action of goverment officials not duccty wounected mth publu education by smtmg.,

+ Housing officials of " the’ city, state and federal government shall prov:dc a
joint plan. As the chancellor of New York City's school system. testified.
what is needed is that the area be “refertilized with new families,” .

. Thu‘e shall be accelerated reconstruction of the blocks south of the school .

Plans should include advertising and inducements. to encourage personssstch
4s meinbets of unions, pohcemcn, fivemen and other civil sefvants to move

\ into the area witdr their families in order to stabilize its population. 5 .
"The police commissioner shall present a plan for adequate protection of
R childien I the vicinity of the %chool while they are going to and from the
building. ) -
i
: \A .*. the police commistioner, the commlssxoner of recreation and the Metro- ’
‘ an Transit Autherity shall be m'ld/iﬁmes to this action.® .
.

In the Duver public school integration case.* Federal District Court judge William Doyle ex-
Ppaided the law somewhat by defining the rolg ‘of the school board and dncctmg it, among many
utha things. to veate new administiative positions. .\ darification of this order is being sought by
the Colutado Assuciativi of Schoul Boards, '{‘hc quuuom the assou‘y%n‘ sccks to have answered are.

Does the court have the authority to prescribe in its entirety, or in part,
curricular, offerings of school districts? If so, under what conditions?

Can the court preséribe the administrative structure of a school districe? .
1If sp, under what conditions?

If prox’mons of the state constitution haven’t been found unconstitutional,
_cai"the remedy prescribed by the court ignore or go beyond the provisions .
.of the state constitution? If, so, under what conditions? -

Does the court have the authority to direct boards of education to adopt a .
specific policy and to implement that policy? If so, unde® what conditions
and what are the limits?

- "Does the court have the authority to direct a board to provide trs 'mspor(a-
tion for parents to attend school functions? If so, under what conditions,
and are citizens other than parents entitled to the same privileges?”

Exactly what the limits of the federal courts are in phis area is a subject worthy of lengthy legal
rescarch.”

.

Historreally, segregation was not easily vt quickly enforced by the courts. There was uncertainty
@ to what was expected and hgw to proceed with the court mandates. One interesting method of en-
forcement whidh specded up uﬁms was she (ccation uf;,uulclmcs by the U. S. Department of Health,
Education and Welfare. Thcn’)ﬁ(‘Ciuuit Coutt held in U.S. v. Jefferson County Board that these
gmdclmca for integration were " within the scope of the congressional .md executive policies em-
bodied i the Civil Rights Act of 19617 and that cligibility for receipt of/fcder'\l funds under "Fitle

VI could be deterniined by them. )

In the vpinion dehivered by fudge John Wisdom theie was a th.mk}lul gesture toward Congress

fur help in enforang mtch.mu;l)udck He" dll-ll)lL(l the Tack.of progress in dcscgleg.mng Among

reasons he listed: g )

Al
(2) Case-by-case development of the:law is a poor sort of medium for rea-
sonably prompt and uniform desegregation. There are natural limits to P
———————— L]
LSome of the ases which have been examined here will extisbat rcgmn.al differonces. (ouns w the 5th Cireait have”

carried unfurccm(m of descegragation further than the 10th, (See Appcmhx N for lomtmn of 1. S, Cirant Courts,)

. .
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effective Iggal action. Courts cannot®give advisory opinions, and the dis-
ciplined exercise of the judicial function properly makes courts reluctant to -

- move forwud in an mea of the law bordering the periphery of the judicial
domain. (3) The cohtempt power is illsuited to serve as the_chief ‘means of
enforcing desegregation. Judges natwrally shrink from using it against citi-
cens willing to aceept the thankless, painful 1esponsibilyy of serving on a
sciool boad. (4) School desegregation plans are often woefully inadequate:
they rarely provide necessary detailed instructions and specific answers to
administrative  problenns. Aud most judges do not have sufficient com-
petency — they are uot cducators or school adininistiators — to know the -
right qu::s)ions‘, much less the right answers.®

What occunred when federal comts tiied to enfor segregation was catastiophic and now history.
Certainhy. no similar public 1eaction could be.gapectad fron cow cordered equalization, but it would
be in the interost of all concered tosesdimine the ditficilts of achieving goals throngh the judicial

PLOCESS. .. sy . R _
1 \ Y -

Coutd Congross congeivgbly."at some point in the futwe, wéstablish guidelines for the provision
ot cqual educational gpportunity and withhold fedaral fuds where it was not provided? Or did the
US. Supreme Court™ Rodrigue: dedision effectively block futuie access to the federal courts in the

equadization <ases? The final fords of that decision after 31 pages of examining the validity of thy -

Texas plan for finanding education aré “But the ultimate solutivis must come fram the lawinakers
> . » « e = .
and from the democratic pressures of those who elect them.
. . .

.
The comments, 1evies s and analyses ou the Rodrigeez impact are exhaastive on the subject, but
one comment in particular illumin]lms this isue. Richar] S. Vacea, associate professor of the Vir-
. 3 o :
gmia Commonwealth University, smnunily states:

e

Federal courts, since Rodriguez. will most likely express a “handsoff,” “non-
interfererrce” artitude toward school sfinance issues, unless it is demonstrated
that a state has clemly engaged in a catculated attempt to discriminate

» e

Litigation challenging public school finance is now within the domain of

the courts of the  inidividual states, wheie school finance questions will be
. decifiled s statevconstitutional issues; -

- ’ A L3
v Cowrts of law, federal and state, have consistently held that remedies to the
. . . t e . .
inequttids in educational finauce systems must come froin the state legisla- .
tuies angd not from the judiciary.” )

€

- v ‘
'I‘gxc -era of schoolNinauce litigation is not over. but it may Be grer in federal courts.

This was what Senano, in‘e\er} stage of its hearing tells us. The California trial court spent a
good deal of agonizing deliberation over the issue of whether plaintiffs had been denied equal pro-
tection of the laws under the Lith Amendment tg the U.S. Constitution o1 under « similar provision
of the (ﬂliforélia Constitution. It found ample suppoit furgits finding in the California Constjtution.
By 'dediding that education was a4 fundamental inteiest under the California Constitution, the court®
was able to apply a standard of strict scrutiny, thetehy vintually sidestepping the effest of the U.S.
Supreme Court in Rodriguez.” Subsequent tulings in other states support the proposition that
Rodriguez will not preclude state decisions bascd on equal protection provisions i state constitu-
tions. In addition the recent flurty of legislative altivity demonstiates that the states are ready to mnove
alicad on their own steam. . ' ) )

.
~
-

STATE COURTS, STATE LEGISLATURES 4

The state_canrts have dealt directly with “tate Iegislatares, but have nunifested considerable 1eti-
cence to design the ultimate solutions. : )

In Arivona, the Superior Court that heard I'lulhm.\. Shofstall examined this very question.

o

. i3 - - - » - -
Having determined that the present system of financing public education in
Arizona is unconstitutionat, what now-is-the*function of the Court? Its author-
ity is limited to interpreting .and applying the law. {\It cannot fashion by

. b Y - , °,

>

«

.
’
5

. . .
! 9 . . .

.’lgﬂill.\l soncone or \Olfle group; -

?
»
,
‘
H
- -
-
&
.
*
L.
L)
/"1. 4
.
.
4]
v ~
-
»
.
&
.
.
’
1
L
L
©
-
.
>
.’ : .
.
.
el
B
» % *




ERIC

Aruitoxt provided by Eic:

N i

" courts h'lvej' S

-

judicial decree a rew-financing system for public education. That is’a matter
of public policy which must be determined by the people of Arizone, acting
" through their constitutional legislative proccsses.‘~" 7
\

In June, 1972, that court entered a declaratory Judgmcm finding the system of fmanqng pub-
lic education tw be unconstitutional, but that ]udgmt,nl was not to take effect until “after the cose of
the sccond session of the 3lst Legislature in 1974...7"* The postponemncnt of ultimate action in this
case was 2 result of the court’s concern about the wmount of time requited to effect a change and
the impairment of scliool bonds previously issued. - . (

The New ]élSC) Supreme Court, in its finding that the public school finanting, system was
unconstitutional, opined that “the judiciary cannot umavel the fiscal skein™ and invited further
aigunent to deteimine if the comt might order, as the lower court had done, state appropriations

for distribution to school distiicts to be made “in h.umony with the (court’s)s opinion™'* and not

.ucuxdmg to the contioverted statutay) pw\ isons-if @ "proper plan” weie not enacted within certain -

time lipits.

Thyse .zrgumcuts weie heard m \pnl 1973, and .lbout two months later the court decided that it
_should not disturb the existing statutory scheme, but gave the legisiature until December 31, 1974, to
" enact legislation that would mect the constitutional requitements. The court was reluctant to ensnare
itself in the complex distribution of funds to the schools. .

¢ We_withhold. ruling. upon the queéstion whethes, if such legislation is not

so addpted, the coukt may order the distribution of appropriated moneys
, _ toward a constitutional objective notwithstanding the legislative dlrecuons.

Thc;alcglslauon was not adopted. The legislature was plagued with intra- -party strife, special ses-
sions and a proposed state income tax. Gosernor Byrne, appealed to the court 1o enforce redistribu-
tion of school funds. The court's refusal to do so has dampened hope for an early solution to Nesw
]erscy s problems, The legislature wiil once again address itself to the feasibiljty of various state aid
p s. The court has scheduled.more hcanngs on school fmancc for March, 1975. Meanwhile, inde-
cision and worry prevail in_education tircles. .

- .
3

In the event of a contemplated change in a state’s educational financing sy'stem, the decision to
challenge the existing system in the courts has commonly been predicated on the difficulty of effect-
ing khange through the legislative process. The court challenges have not been speedy trials, but have
spanncd three to four years. Nevertheless, they have still been effective prods to the legislatures. Gen-
emll),\lrl the suits heard in the state courts, ample time has been given the state lcglslatures to per-
form. The qucsuon then becomes, how far can the courts go in directing the legislature? Do court

Jnandates fly in the face of the doctrine of separation of powcrs? What means of enforcement do the

70

The school finance cases have been brought to the courts as “class actions™ by taxpayers seeking
to obtain equal benefits for their school tax dollars. Although the student plaintff has provided the
[)roccam.ll requirement to challenge the inequity of distribution, the taxpayer-parent plaintiff has
appeared in most of the suits as the vehicde for the allegation that some parents must pay higher
taxes than other parents in other districts in order for their children to receive the same or lesser
basic education. . A ) -

.
\

Because these suits are brought as class actions in equity, the court’s decision is binding on the
entire class, and other taxpayers (say, those from a so-called wealthy district) have the right to inter-
vene. The remedy sought is generdlly equitable, in nature. This means, simply that John Serrano, the
dass of public school childien he rcprescnted and the parents could not be compensated by an award
of damagcs The most usual remedy sought is' the injunction. The court will award this rcmedy by
enjoining or prohibiting the offensive governmental action.

But the consideration here must primarily be of the state court’s authority since it appears that
future litigation 15 most likely to occur at this leve]. State courts have not been willing, and appropri
ately so, to devise alternative financing schaneg_What they have done, however, is to-establish stan
dards by which they may judge future actions of the legislature. A standard that has precipitated a

4 ‘

-
g

16 -

10 ¢/

) . . " A

[




4

<

§

L
~ g . N

r o v N
great deal of coricerned study is the concept, of “fiscal neatrality.” Simply defined in Seirano, this con:
cept is that the level of speriding for a child’s education may not be a function of wealth other than, ;
the wealth of the state as a whole.’® But having set suth a standard, the courts will. have to-rely \
on the e‘xperft testimony of researchers and statisticians to deterniine the equities of a financing sys- .
tem. One eminent expert in the field of school finance, €. Alan Hickrod, professor ,of educational
administration at Illinoisy State University, asks pointedly, “How aré we to knpw when ‘neutrality -
*has been achie®ed?”'® In an effort to determine this “goal of state educational fiscal policy, ¢ Hick.,
rod and his 'staff have delineated a measurement Loriowed from the discipline of economics and de-
scribed as the “Gini coefficient,” or #Gini index,” which he'describes as “an appropriate technique
for operationalizing the concept.”?! "

|
There are other means of measuring district wealth, and proponents will show the advantages
of theirs. Suffice it to say that such criteria exist and that they are available to assist the courts in T .
making 2 decision and deteymining a 1emedy. If in the application of a state aid formula, interdistrict ’
equalization does not exist’or has not occuired, the court by use of one of the economic indices should
be able to order a correction of the formula with some degree of certainty. .

!
A hope has been expressed by a number of authorities irf school finance that Congress reach some
definition of equal educatienal opportunity or fiscal neuatrality which could serve as.a gaideline for
the courts. An amendment to the Constitution. with this as a major purpose has been written and is .
receiving some attention nationally, but lias not reached a stage of very serious consideration. The bill
will run up against the traditional view of education as primarily a state responsibility. The corol-
lary, as expressed by the President’s Commission on School Finance, is that “The power to reform
education 'in America lies mainly with the states.”

4 & . ~
°
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© . “Semano does not 1equite equalizationd ol the props ty, dax base.far purposes of school finance. .
Still, we are confronted with the question®of other goyermmental services funded by the property tax : N
. “dollar..Must theie Le equalization so thit a citizen’s health, safety and welfare aie not dependent ot
- .. upon the wealth of his communin: * . ’) . v - .
. ! . . . o . . . i e - P T .
* At first glance, and to the eye of an edicator, the answi appears gbvious. Of course not! Why  «
.t " should garbage collection and other local serviies rank with education? But it 1s not that simple. The”
. “i;lea 6f the implicd necessity of including other govammental services under equal protectioy appeared | .
. 1o asa defense atgument in Serrano., W TN ’ ' -
] - PR \ . N
. . . -« it the equal protectiomgla@ise commands that the iclative wealth of school « 7
districts may not detenmine the quality of public education, it must be decmed .
. ) © o ditect the same command to all governmental entities in rsepect to all tax- -,
+_supperted public serviges: and such a prindple would spell the de§wruction L
. ® " of lacal government., t : . .« - LR
’ .z L - N - hS '
' ) The California .\'}xpréinc Court "uuih\csimbingly" 1cjectred i b - .
P . * K L
. We cannot 5hurg?“dclcn(lul'ns'\\mreus‘oflc(l':1pprchcnsiom_o[ such dire conse- T
) queences 16m ow *holding todity. Although we intimate no views ,on othel
. governmental ser vices, we are satisfied that, as we have explained, its unique- ‘
. . ney afong public adivitices dearly demonsuates that education mugt respond - o
1o, the conu]’mnd.. ofshe equal protection clause? ) : .
- e - LY . - - .
Althotigh rc‘tr(':}g,ing from othet governmental séivices, the cowt did fooote the case of Hawhens v.
Town of Shaw, Mississipprcin relation to classification b.njc('on wealthi even where there was no dis-
criminatoi’y, motivg In that case, the 5th Cincit Gownrt of .ﬁ);pcals held that the town of Shaw had an .

Alfirmative duty to equalize such seryices as sucet paving, lighting fmd sanitary’ sewers.” The court,
applictt the standard of strict sarutiny on the basis of 1acial disaimination, which has the-status of a ’
suspect classification  However, “Xppellants also alieged the discriminatory provision of municipal
services based on wealth."* That claim was diopped before this appeal came up to the 5th Circuit
Court from’the Federal District Court and was not reviewed in this particular case, but it is worth
speculation sinde it is predictable that it will soon appear in another case. - !

S =

Wealth is another category like 1ace and sex. that, if found to be the basis fot discrimination, can

negate a state statute. Onhy if the state can shov. that it has a compelling taterest in, applyiitg such

«  astatute can that statute suivive stuict sautiny. Consider the compelling interesy in an admission fee

to a state park o1 a toll over a biidge. Governments have taditionally imposed, f€es. If the poor cannot

visit the park or eross the,biidgg, has there been disaimination on the basis of wealth? Probably not.

but where asate charged ¢ fee for. \otfng. the U.S. Supreme Court, in Harper v, Virgima Board of

Elections, found that, o introdyce wealth, o payment of g feeas a-neasure of a voter's qualifi-
cations is to intrathfce a capiicious o1 irrelevant factor.”™ But take heed, because even though wealth .

is suspect (i.c., “lines drawn on the basis of wealth or property, like those of race . . . are tradi-

ally disfavored . "*), the decision in’ Harper was m.de o the basis of the right to vote, which was

determined to be a fundamental political right,

J Wealth_alohe may then not be so nearly a suspect classification as it has been held out to be.  *
. Harper is consistently cited (albeit wiong'y, as indicative of the principle of equal protection.
. N 3 -
‘Fee-paying has also been condemned s unconstitutivnal wheie_it_denied _indigent-accused. crami-
nals the benefit of appeal.” Inability to pay a finc that results in jailing of an indigent is a demal
of equal protection to that,person.* The lack of wealtivor the inability to pay a fee in either of these
SN . .

. v i
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cases 1esultal e cnimial sanctions \i.cl. loss of libzrty) . The payment of a fee in itself is not offensive
o the Consutution unless it is combined wifh ot gualifics as a fundamental inerest. Theefore, in
- regard to other g,muumuu.ll services, the Question appeared 1o be whetler these could be con
“sudered fundamental cnough to lC(]ller 2 “wealth free” dassification. That 1s. is there o constitutional
mmperative that these sy ices besprovided cqually to all without discrimination as to the dmount of
. wealth @ district or mumgipal u)lpon.ltiuu can produce: In this instance, the class denied certain -
gu\ulllllull.tl bonchits would be, the ditizens of a community witlt a suall amount ‘of revenue cme
natipg frow « proparty, tax basc but in nead of moe services of one hind o1 anothe, .\pplymg the
thoaghts okt udm.uul P, Scho.ttle, Taw professor at e University of Minnesota, who desaibes the
propeity. tax as g “user fee for such m\uu.' the inital steps have been, taken in setting up atest .

for the L(lll.llllclll()l] of the * plolcmve services. . .

. . \ . ) -
.

. . Guaranteed the [umlaulcm.ll uglu t “life, liber t) and the pursuit, . . " tnc citizenry seem
demed thuse n;,lns if Liospatals aie “unavailable because of Jack of funds pluduu.d by tax 1evenues; i, .
inability to pay "uscs fees,” or if a nght to safety o1 any of the due process tights are denied o1
unequally provided by the act of the state for no better xlcason thammsufflucm revenucs. \

Prgfesor Sclioettle cxanunes tus problem ‘terms u[/ what the mumcnp.ll services are. He finds

.

o conrclation Dutween healtl, welfare and education .md the “areal distribution of the tan base,™
. * but hie ontinues: . . e
- ? » rd ' - . .
. As aaather broad- ;,cn(:l.llu.luon, I can at lepst envision seme positive coric- oot

v

latjon between the taf base antd the need Tor'other services which are typically

. l)lO\l(lC(l and paid for in whole o iir part by local governments. Local. p.xrks
which may be- unnecessary in - sparsely inhabited areas with iow property .

. values, may be needed in more densely populmcd areas which presumably ,

would have a-figher tax base. Although the fit is far from pcrfccl, needs for
. policg, fou fire protection, for sewage .m(l for sanitary services in all likelihood
bear some positive correlation with the available property tax base. In addi-
! tion, thiese services are .luu.nlly consu.and by all, or almost all, of the owners
of property within the areal jurisdiction of the local govcrnmcm which pro-,
+ vides the sertices.® . g
., ‘ - . . ,

’

’ THE ‘I)lSTl-NC'I?ION BETWEEN SERVICES.

llus sugpsts that atmong g.,u\Llllanl.l] services there may be distinctions that must be made’ in
urdar o lluunmu the importance of some services to suucly as a whole (and which, accordingly,

achicve a speaal status, aund. those that are convenient to, 0 singular wneerns of, a ccrlam commu

nll\’

e

&

+

[

S N

T U Supreme Cotnt has made just suclt o distinction on equal pr‘olcuion gmunds, which
grves us sull another puspedine on the lssuL “of the status of other govewnmiental services in relation
to cducation. In 4 1964 case * where the school board of Piince, Edward County, Virginia, closed the
schools rather than integrate, the comt invalidated the Jdosing. But in 1971 the court, under Chief
_]usuu William J. meu found. nothing unconstitutional about j.uksun, Mississippi, closing its pub-
lic swimming pools in or(lcr to avoid a desegregation order.!" -

The wigument that if edugation were given the status of fund.lmcmal interest, other,municipal
seivices would huve to recene the same kind of treatmnent, was raised again l)y the dcfcm}rmls when
Serranc-was tunaided o die trigl court. The dc&ml.m(; tlus time suggested that this would also in
valulate tiese services under cqu.ll protection, and if the courts were to do 5o, they would be assuming
the funcion of the legislature, The tial court gave this no consideration since the defense had been
previowsly rased and disc8unted, but they did repeat the view of the California Supreme Court that

the equal protection resait did not eatend to other, services because

uniqueness among public activities.”

“public education has its own

s

. . B . - ,.‘ .
That tourt had based 1ts detenmaation of umiqueness on the 1escarch of Jolin E, Coons, William
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. comparative brevity.
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We quote from the court-exce: nted version because of its
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N contact with the, recipient. !

We we convinced that the distinetive "and priceless fundtion of education in
> our sodety wimrants, itueed compéls, our rreating it as a “fyndamental y
interest.”” LN ‘ ’ *

, .
First, cduc:uibn is essential in thaintaining what' several commentators have
termed “free entterprise democracy¥—that is, preserving an individual's opport
tunity to compete suceessfully in the economic marketplace, despite a disad- ‘
vantage _b:lckgroun(‘i. Accordingly, the public schools of this state are the
Eright* hope for entry of the poor” and oppressed into the! mainstream ot
American society. " . ©t T

-

Second, education ‘is universally refevant. *Not every person finds it necessary *
} 10 cal] upon the firé departinent or even the police in an @iitire-lifetime.
Relatively few are on weifare. Every persoff, however, benefits' from “educa-

tion .- ." .

v .
3

"Third, public education continues over a lengthy period of life—between 10
and 13 years. Few other government services have such sustained, ingensive

4

L2 N ' .

- Fourth, c(lucmién is unmaiched in the.extent 10 which it molds the person-

+ . ality of the vouth.of society. While police and fire protection, garbage collec-

tion and street lights arg essentially neutral in their éffect on the individual

* - psyche, public education actively attempts to shape a child’s.personal develop-
ment in & manner chosen not by the child or his parvents but by the state. .

Finally, education.is\o important that the state has made it compulsory—not

only'in the requirement of attendance but also by assignment to a particulm

<. district,and school. Although a child of wealthy parents has the opportunity

to attend a pilvate school, this freédom is seldom available to the indigent. -

- In this context, it has been suggested that “a. child of the poor assigned willy-

nilly to an inferior, state school izkes on the complexion of-a prisoner, com-
. plbg{c with @ minimum sentence of 12 years.”"? *l

. 3
<

e DIVIDING UP THE AD VALOREM PROPERTY-TAX -

.+ There has been much speculation about sdu:u:s of 1efenue in an era will_l)(:bbillg population
growth, increased emphasis on education and' a “taxpayers’ 1evolt.” But we cannot go so far afield to
examine all the theories and pronouncemeénts about 1elief from excessive bindens of property tax o1
its evéhtual abolishment. For our purposes, we must simply witness that the ad valoiem property tax
is probably here to stay. . ' .

. »

(4 .

' In thany jurisdictions it is the only revenue source by which towns, cities and
counties can supply the essential services without which they would be rén-
dered uninhabitable. There is a tendency to overlook that—in addition to
education, police, fire, sanitation, coyrts, roads and bridges—health, welfare

-and other essential Services are alnfost completely dependent.on proceeds
of the property tax.’* ! . . .

\

i i
. * \
. \

. v

/ D .

° ' [
Education takes the biggest p.; tof these tax proceads, and the method »ot cqllc'c.ting enough
money to support the schools and Leeping tax 1atzs down las been the major woncern of the past.
Today’s concerr is that school distiicts. o‘hc& only a boundi) ll'l‘lc apart, have raised greatly dis-
parate amounts of revenue. | .- ¢ . 4 x

* .
- -

This incquality has 1esulted in the adjudications.of the validity of school finanice systerns. At the
time the Serrano case was decided on remand (April. 1974)" the existing California, scljool finance
system was embodied in SB 90 and AB 1267 (see Appendixes V and VF, pages 40-41). These laws had
taken cffect in late 1972 and early 1973, after the earlier hearing of the case in the, California Supreme

‘Gourt "They were not considered significant enoagh in thédir. reform to overcome substantial dispari-

ties in per pupil expenditures between school distiicts.’ The prime 1equirement of the Serrano court
was that the financing system . ., inust_provide, for ¢ uniformity and eguality of treatment to all

3
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the pupils of the state.”’* The major ambighity of the ']ast‘Sm,'mnu dedision is whether or not dis-

trict power equalizing is a viable approach to=this standard. . - .
. €
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) H a disttieg puwer (quedizing system, as its proponents claim, does satisfy the courts, how does |
‘ this affeet the other purtions of the tax proceeds that are designated for the “protective” serviees? First, ‘
v let us buefly exRuune the ‘prnciple of districd power cqualizing. {Fuither "explained on page 1) _|

It might be simply stated as “equal tax rates are seletted to provide equal spendable dollars.” In the I

. yords of thé proponénts: ) T . -
N " That is, the local unit would be empowered to fix the ax rate (effort)" to . .
berjmpesed upon a specific class of local wealth. For every level of local tax .,
' . effort permitted by statute, the state wduld have fixed the number of dollars
. . ' per task unit_(probably per pupil) that the district would be empowered ' y T
: -t to spends The state also guarantees‘that this number of dollars will be avail- .
. ) able to the district. Assume, for example, that by statute a 15-mill districc |~ :
- : tax rate makes. 3600 per pupil aviilpble to the district, If the local levy raises = | o l
less than $600, the state makes up the difference from a fund generdated, by * - .
. taxation of genera) state wealth. If the local tax produces an excess (it can ‘ "
. . be set so that it mever does), that excess is redistributed to poorer districts ~ "
' . within the system.'” . . N - ’
] Thus 1edistiibution 1s wherein lies.the rub, It is not an casy matter to convince districts that they . '
. should make an effort to lend support to other less affluent distticts. One means of overcoming the v .
) vbjections o at least easing the pain is by stressing the statewide elfect, focusing on benefits in -
. statewide terms. Sojpe states * mtoducing this concept have uscd the tenn “recapture.” This ap- ,@
proack was not tov popular. Other states'® applied the ‘term “negative aid,” which is simply a re- :
versal of the pruwess where less dollars are subtracted from a basic grantin aid figure for poor dis-
tricts. - o oo .
3 4 -
. The concept has been tested in the tourts with the “wealthy™ districts as plaintiffs. The “recap-
) ture” provisicn was upheld by the Montana Supreme Court in iWoodahl v. Straud.? In that’case a
. county treasurer, followed by other (.utr{ny treasurers, simply Tmpounded the exces. funds. The of-
fensivé statuic, Chapter 333, provided for a basic 10-mill levy and two additional levies to be im
: posed by the direutor of the department of revenue for the support of a foundation program. The ¢
‘. court said: [ oLt . . ’
<ot T, It is clear that a tax imposed by state law and*levied uniformly or all prop- )
) ) erty within a state is a state rather than a focal tax.™ t ,
o " Asto the question ofs the Qt‘lte'ﬁ power to fevy a statewide property tax with the avowed purpose of
providing support for education, the court found, that Chapter 333 . . . is constitutionally,valid on ite
A O Jace. & , : P .
.
, The Woudahl c.asm;ni’l;r cases inleaine, New Mexnico, Ohio and Idaho.?? It alse con- )
) sideredhe state constitutional mandate under which .
. .
. . . . . the~legistature could adopt a property tax and having done s0, it is frec .
, . to use the proceeds realized by the tax for any public purpose, including .
. fulfillment of the duty to fund public education.®® - - 5 R
" It appeais®that other pullic services could be equalized quite easily in Montana,
- Professor Schoegtle lends anather n\:w o the question of “recapture.”” He points out that the
, affluent ghstniet muist 1ase additional monies . order to allocate a certain percentage to the school .
. 2 system. He ny\rns': - : T .
: If power cqualizing did not apply to other public goods, there would be an
T, . obvious skew in the system favoring the purchase of public goods other than oo, .
educatjon. Furtherrhore, power equalizing might tend to favor private school ., i
, e ) systems over public systems. In short, power equalizing is hot a neutral system K
. of taxation: it could fdvor other public goods over education and private % .
. ’ ' education over public education.?*- ) . N )
. d A .
'But without considering the “recapture”™ prov istons of district power equalizing, other aspects of that
.o kind of formula may not be healthy for large wiban areas and wnsequently “for the state that encom-
R - —passes them, The multiphaty and_envrnnty of the vther governmental services in the urban areas arc
staggenng. ThusSituation 1s popularly referred to as “municipal overburden.” It simply means that less
of the tax dollar can-be allocated for education. - N . .
. . ‘
* ¢ . . (44 . B . ) .
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Aruitoxt provided by Eric:

HOW CAN EQUALIZATION OCCUR?

The problem thcn i, if equal spcmlm{., is'to be assured by cqual effort, but equal effort must

be dncmhc(l how can equalizatidn occur? Where the question lias bccn the disparity, between low-

. wealth districts and affluent districts., the. formula for district power cquahzmg works to "level up™

cvpendmlrcs. providing that stage_has. sufficient fuiids for its unplemnentation. 'I“hc focus is on the
" tag rate or (‘Hol,l5 Set by statute, that rate must’ produce a certain amount pei pupll or per uni (thc .

former permits 1hore fle\lbllft\ > with thc state making up the (h{fcwme
g

"« .
" .=
%
» A city may have a tax rate that*exceeds ihc state avcragc ..
. -For example 29 of 36 central city areas surveyed, had effective toml loul t.\\ A
rates that were’ above state average. (Seventeen of thes29 had rates that welc . N
20 percent or more above state average. while several had rates that weré . - v
70 percent or more ubove.) ¥ .5
) When the cjualuanon formula is .1pphe(l the city is not going to 1ate ds" much equalisation aid
as its rural counterparts. Most cities exhibit a high rtotal assessed valuation. It would appear that )
there is wealth upon which to support the schools, when, ‘in fadt, the dty is tax-poor. Lqualization
formulas fail to recognize the drain of noneducational ser vices. s <
The following table illustates the variety of lces’lucuscs and chwiges cunently existing in most
cmcs. . . ’
v ’ ¢
. . . .
: J . : :
) . TABLE 12 - o !
. . Types of Fees, Charges, and Licenses? ~ | . .
POLICE PROTECTION » stadium club feds ciraus and carnival
special patrol service fees : . park desejopment charges co~l dealers
arking fees and cha:i;cs I . commcrcial combustion .
Fccs.for fingerprints, copies SANITA _“0‘\! ial tras dances .
payments for'extra police service’ domtlsur,nmr cgunnucm tras dog tags
at stadinms, theaters, circuses _ col ‘C_la:;’"_ ces _— .« duplicat dog tags
. . . industrial waste vharges ; electrician—first class K
N ¢ N N * lectrician—se ass !
TRANSPORT \TEO . SEWERAGE clectricia second class i
subway and bus-fares sewerage system fees film storage o .
bridge tolls 4ge sy . foor peddler
. landinig and departure fees OTHER PUBLIC UTILITY hucksters and itinerant peddlers -
. hangar rentals OPERATIONS . keating equipment contractors
‘ concession rentals * water meter permits junk dealer
. parking mcter receipts water services charges loading sone permint '
electricity rates lumber dealer .
, HEALI H’;\.\D HOSPITALS . telephone booth rentals pm\jnbrokcrs. . -
¢, wmoculation charges ’ plumbrrs—first cliss
- N - L}
x.ray charges HoOU bl\('. .\EIGHISORHOOI) plumbérs—sccond class  + .
hospital charges. inciading por AND COMMERCIAL pest eradicator \
diem rates and senvice chargcs DEVELOPMENT . poultry dealer S
vy “.ambulance charges T street.tree fees - - ’ produce dealer—itinerant " R
"concessibn rentals 3 . tract map filing fees , pushcart
! ) . * * stieet-lighting installations - rooming house and hofel |
EDUCATION convention center revenues secondhand dealer .
charges for books " event charges. secondhand anto dealer R
charges for gmmaslum umforms scorehoard fees ) sign inspection
or special equipment . hall and mceting room leases” - solicitation ,
concession rentals . e ¢ concessions -, shooung gallery "¢ . -
R - v taxi K
 RECREATION COMMODITY”SALES taxi transfer livense
\ greens fees ¢ ’ “salhage mhterials | - taxi driver ,
! parking charges sales of maps . theaters .
v goncession rentals sales of codes . trees—Christinas i
admission fees or charges ' [ vending—coin -
pérmit charges for tennis courts, LICENSES AND FEES vault cleaners | v,
cte, e i advertising vehicle .« sound-truck
charges for specific recreation amusements (ferris wheels, refuse hanler,
vservices . ete) - —— e Jond il
4+ = 3 ITTES ' = .
- picnic stoverfees ¢ A * billiard and pool sightsecing bus :
stadium gate tickets * bowling alley p wrecking license L8
D . !
'K -, {7 .
N -~ - N .
g 1 R *
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There have been numerous means propysed for overcoming the neglect of Lities. 3ome states
have utilized a ost-weighting adaptation of their state’ aid formulas. which takes into account the
 differences in need(s. Compensatory education and special education are types of educational serices
. remunerated by an additional percentage of the allocated funds. This is an eHective way of com
pensating metropolitan ateas. Florida has applied an economic index to accommodate differing needs.
This is not prolubited by Seniano. cvén thouga the decision requires statewide uniforinity \nthm

limits. .
. I W
. Noune of the state courts have failed to recognize the differences mhcrcm in the edpcation of
. himan beings, \\'11‘1 the applicatuon of “cost weighting”™ and indexing, ity schools receive some
, ' boon. .° - ST -

B » -
< -~ “ B : - .

. Despite concentrations of impoverished citizens, detériorating phiysical plant,
, decline in tax rccelpts and population stability or decline, many large cities
appear “rich” by-the simplistic nieasure of property value per pupil, and their
state aid tends, therefore, to fall below the average. At the same time, because

are rdquired in less denscly populated areas, local revenuc in large cities has
to go in higher proportions for noneducational serviees than is true in out- -
. ‘ lying areas, further decreasing large city abllxty to’ finance schools.?” .

Even n states where a Toual lcmm) (.c., alevy beyond the prescribed tax rate)"is permitted, a city

another dxscquahzmg factor in affluent districts outside of thc metropolis.

When \Iulngan revised its school finance law in 1973, it dealt with.this. problem rather effec-
tively by providing for a mumup.ll overburden adjustinent” designed to make urban. districts,” where
. competition for revenues is heavy, appear to be poorer and thus entitled to more cqualxzauun aid.

The ad}ustmcm‘ is made by c1lculalmg the avcrage state property tax rate
. for municipal services.and for school construction and debt service. If a school
district’s property tax rate for municipal services exceeds the stat¢ average
rate by more than 125 percent, the Jocal yaluation used in the district’s equal-
. ization formula is reduced.?® .. *

“The equalization of nonedugational gowcrnmcmal ser.ices may be worthy of consideration as an
alternative means of winning the competition for revenues. Is it more feasible to equalize poluc, fire,
sewage disposal, ete,, and allgs education to be locally financed with the monies that. had gone, to
these? There would still exist the mandate for “statewide uniformity and equality of treatment.™
Equalizing the other services would not remove dispatities between revenue resources in school dns_
‘ tricts, but it would permit the flow of more funds. This should erase some of the more noticeable
. . shortcomings of thre poorer districts, which typically have greater necds for protective services. Or
would the disparties then be dispelled not by the mput of state funds Into education, but by state
guidelines with eapenditure limitations? The latter is notlung new. “The vase nmjomy of theestates
limie the powers of their local governments to levy property taxes.”?°

‘-’
. . ll ¢
. The result is speculative at best, but it may Lo of seae value in. stitaulating thought about; other
. alternatives. ) . .

%

) Such a plan would surely draw opposition from those who ‘consider education as the, fourth
. branch of government. It would be upposed by groaps fearing the fascstic nature of a statewide
police force. It would be the concern of groups fearing the impact of statewide collective bargaining
by, say, samtary services. Some would argue that there are no existing administsative offices or per-
- . sonnel to supervise such an undertaking and that this would make the effort too great.

It would be an interesung topic for 1esearch to deermine how much money could be “freed up™
by state assumpuion of the other services. Would tlus amount "be ‘enough to free property taxes for

education?
¢ - . ¢
o This 15 not mere wonjecture. Some states have taken mgajor steps toward equalmng noneduca-
. . tional servicer. "n the Wisconsin budgct for 1973 75, $10.million in state assistance is to be distributed
.. . : 18 7~

El{fC‘- o .o o . <3

y
. .
. : .

- . of the need for more intensive and expensive general municipal services than o

. . with expensive operating costs would be hard put to co}lect the extra dollars. -Local leeways can be
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\"

on the basis of crime rates in local communities.”” In Wisconsiny Massachusetts and West. Virginia,
. - oy 1y N N
welfare "has become a. state. responsibility. ‘

~
)

Contemporaneous with the equalization formulas and the Serrano mandates has been the move-
ment toward property tax relief and veform. All 50 states.have assu'hzed a benevolent role in providing
relief to the elderly, to renters.and, to persons of low inicomes. To Took at this objectively is-to see that
the one stable, dependable source of revenue has beet partly removéd from the governmental func- -
tions it supportd and has been reestablished at the. state Jevel. That level is also assuming the costs

-

of equalizing education iind, as previously noted, perhaps some other services.”? Dn¢ question be- *

-

but the answer” will be political. We will leave the solution-to the innovativeness of the legislators.

Fy ) T S .o
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¢omes, fundamental: “Where is-all the nongy coming from¥ This is primarily an economic queston, *
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CHAPTER IV . o x

. Lf s
. s . - \ .
~
. .

-

. . . *
Scrranu does not require that the’same amount of 1evenue be produced from the same tax rate
in each dstrict. But if there is a commandmenit in this «ese it is that. Thou shalt not have substantial
disparities in educational expenditures between school districts.® .=
. A3

X
-

N

These proscribed disparities are those that “result Tiom the ability of one school district to raise
wore school revenues . . . because of the highes assessed valuations of real property in one school
«tistrict over another.™’ ) . 2L

&
h ~ - 2 4 ! -
While testimony was being received in the Los Angeles Superior Court in California’ in the Ser- |
rano trial, another imperrant challenge to a state’s school financing system was being heard in

New Jersey. That case was gitled Robi.son v. Cahill. 1+ was brought on grounds of discrimination

* against students, as 1o benefits, and,tmong taxpayers, as tv unequal tax burdens. Robinson went to

, both sides of the juestion. equal dollar input and equal”sourcgs of revenue. Serrano would subse.
quently merge the Mtter issue into the former under the umbrelia of the equal progection clause of
the California Constitution. Robinson was decided under a Jause®®, of the New Jersey Constitution
which veads: - . . - o . .

’ » L - »
* : t *

* v .
- The legislature-shall provide for the maintenance and support f a thorough
and efficient system of free public schools for the instruction-of all the chjld-

‘ rgn'in this state hetiveen the ages of 5 and I8 years.2 e
A '

[

< -~

© . THE "WEALTH-RELATED” DISPARITIES =~ -

-

] - -

»e

' - »
After examining the existirg school finance system in light of this command, “The trial court’s
for=? the constitutional’ dem..nd had not been met And did so o the basis of discrepancies in dollar
2 o . 5 '

- inpsut per pupil.”t, ‘ ‘ .-
N - . . -
The Supreme Court of New, Jersty agreed. Its comment on the historicel background of the ex-
isting school [inance system is” instructive: ) _ A :

Indeed the state has never sp@lled out the content of the educational oppor-

« tunity the Constitution requires. Without some such prescription, it is even

. more difficult to understand.how the tax burden can be left (o local initiative
with any hope thal stitew’ ' equality of educational opportunity .wjll emdige.
The 871 statute .embraced a statewide tax because it was found -that local .
taxation ¢ould not be expected to yi ld equal educational opportunity..Since .
then the state has returned the tax burdén to Jogal school distgigts to thé ;
point where at the time of the trial the state.was meeting but 28 percent of

LN the current operatifig expenses. There is no more evidence: today than there . .
. N * . " [ -
was & hundred years ago that this approach, will suscced.‘ L . ‘
+ . ’ r -
\ . £

The New Jersey Supreme Court expressesd doubt that the requirement of a *. . . thorough- and
efficient system of schools . . . can realistically be met by reliance upon local taxation. The discordant
correlations between the educational needs of the schwul districts and their respective tax-bases sug-
gest any such effort would likely fail .. "5~ . ' - , B

- -

€

« . - . ~ . - .. s
The New fersey court did not go:so far as the Fone dollar, ong scholar” approach which is an
oversimplification and a p:;inful concept for the cities, but, indeed, acknowledged that:

L] N ™ - -

. [ S ’ - . .
*The Los Angeles Superior Court in ats final judgmont shotlaned this by the use of the adjectre  wealth-related, It
also found “wealth,fclated \ariations in tax raies’ and  wealth, tehaial, pu pupil expuititure disparines between school

districts™ 10 be violarive 9f the “equal protection-of-the-laws™ provision of the Californ.. Corstitution.

hy g ”
**Referved to by some authors as an “establishmemt™ clause. -

A * ' 2
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Although we have dedll with the constitutional problem in terriis of dollar . v

: input per pupil, we should not be understdod to mean that the state may not .
" recognize . . . a4 need for 'addn}onal input, lO~CQUlp classes of djsadvantaged

¢hildren for sducational oppo;tumty" .
. . ' ’ ‘
The wurt turned the mauer back to the leglslatux,e with the charge of enacting new leglslauon
. . . compatible with our decision i in this case’. . .*7 by December 31, 1974

In his spcet.h to the New Jersey Leglslaturc in \Iay, 1974 Governor Byfne referred to Robmson
and Stated the usuc most clearly: .

» Y

- .
."" 5

. School monhies are raised pru‘n.xr:ly from local property taxation. Property
- wealth varies w:dely among schooi districts. This ‘7ar|auon xs at the root of
the discrepancies in school spending per pupil.®

-

"The Joint Education Committee to the New Jersey Legislature presented its report in June, 1974.
After examining dufferent kinds of funding plans,.the committee recommended a percentage-equalized,
st shanng plan {see page 1) and called for intensive further study of the means_of calculating
equahzcd \nlu:mon. > . .

.
»

. Whether o1 not a pucentage- equalmng SLhCnlC will meet the reqmremems “of the Robmson de-
cisiun remains to be seen. Au.ordmg to one of'the foremost authorities_ in school finance, Charles S.

Benson, pw&»or qt the Lmversnt) of California at Berkeley, the percemage-equallzmg grant does’
«_reduce interdistrict differentials in school tax rates. . , .

*The percentage-equalizing .grant sets up a close relation between rates and’
school expenditures per pupil. This is not, of course, tax rate equality, but
the differences so establlshed are normal, not perverse, as under the fixed
umtgrant. L -

< n
- - N

h ~

EElEN

-

Professor BCIIISOH also observes pragmatlca]ly

»

. Even assuming_that the grant equahzes iocal resources (and it doesnt really .
do this; at best, it equalizes only taxable resources in the sensé of estab'nshmg

the one-to-oné relauonshlp ‘of expenditure per pupll to tax rate), there is no
assurance that demands for educational spending in various loca} districts,
reflecting the usual measuye of altruism, seifishness, wisdom, shortsightedness, .
confusion and prejudice, *will establish a socially efficient geographic dlsm- '
bution of 'educational resources. Orie simply does not _know.!°

~ .

&
Polxtm;l st.mdpomts and stmtegles played a large part in de]aymg the New Jersey Legislature’

. howt of ‘plans. Legislators were faced with a Herculean task when it was time to determine the re

quirements and mmxfu.auons of Robinson and to translate these mto statutory language. .

. I3 4

) The emphasis of the Robinson court on the inability of local taxation to yield equal educational

oppurtunity leads-us to some_furthe; observations on equalization of the tax base. It has been men-
tioned that Rubmsun went to the equalization of both expenditures and the tax burden. Assume that
the equahzahon of expenditures occurs and all districts are funded equitably, with varying needs .
taken into cunsideration. Then assume that the tax burden has not been equalized because in splte
ofa gnen tax 1ate, great diffefences in the amount of assessedt valuauon prevail. Has equalization
weeurred?

. ~
B x

S 4

. - REDISTRICTING < -

Politically, ciiudlizing the tax base nself is well nigh impossible. Various plans have been pro
jected by which this might occur. The best known plan is ‘to redraw school district boé;@lfuies to in-
clude’ (.ompamblc amounts of assessed valuation, in fact, this has begn done exten g;y It is no
. panacea, but in reality a kind of tax-base gerrymandering. It makes no.allowance for intome or other

factors profoundly affectmg the “wealth” of a district.

’ . . 4 s
’ . 22 ,
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. There is no doubt that state legislatures have the authority to bring about redistricting, All state
coustitutions earry some provision, either expressed o1 implied, that has vested this power in the legis-

lature. .

S h ’ s -

When the question was raised in‘Oklahoma, the state constitution, Article XIII, Sec. 1, which

reads: P , o .
¢

The legislature shall establish and maintain_a system of free public schools

wherein' all the children of the state may be educated.’* : '

»

.

was relied upon for the assertion of the principle that: . o .
- . -
* '+ Public education is a function of the state . . . Article XIII, §1, Oklahoma
: Constitution. The legislature is vested with plenary power to create, abolish
- - or change school districts. Hatfield v. Jimerson, Oklahoma, 365 P. 2d 980
K (1961) in the exercise of this governmental function. In Re Wickstrum,
. - Oklahoma, 454 P. 2d 660 (1969).2 . - - -

- - . - - - -\ - - o - - .-

Since inequities between districts are the, current target, and if district boundaries are state-drawn,
then it,is logically incumbent upon the state te reduce the inequities. In short, the district variations
in wealth are state-created—so must be the solution to inequitics. See Fan Dusartz v. Hatfield, 334

. . 4 N

" .F. Supp. 870 (D. Minn. 1971). ‘ s . r/‘*

An ifteresting excursion into redistricting occurred in Wyoming. In 1969, the legislatire passed
the Wyoming School District Organization Law®, which providéd for coynty committees on school
district reorganization to submi their plaps to a state committee on school district reorganization
for approval " Take, for example, a small district -named.-Bairoil, located in the Lost Soldier Oil Field

Necdless to say, districts adjacent were eager to be reorganized by a plan that would unify them with
such a wealthy distritt. When ghe Sweetwater County Committee undertook to unify its six districts
into three, it combined Bairoil with the Rock Springs and Wamsutter districts. It did accomplish
equzlization of assessed valuations behind each student by reducing the differences from $310,012 1n
» assessed valuation per pupil in the six existing districts to $3,800, based on 1970 figures, for the <hf-
ferences between the thrce new districts. But the effect was that Bairoil students -who had for years

atteaded high school in Rawlins, 40 miles’ away in anot’ter county under a contract arrangement,

would now be un(ggr the administration of Rock Springs, 150 miles away. The two counties involved,

Carbon and Sweetwater, negotiated for Rawlins to be reimbursed from the new district for the edu-

cation of . ~ Bairoil students. Bairoil had had fho previous cpnnection wiih the schools of Sweet-

+ water County Citizens and, taxpayers. of Bairoil protested the unification plan, which had the ap-
proval of the state committee, and “took the niatter to court. The District Court of Sweétwater

County held that such an arrangement would not provide “any efficient administrative unit, with pri-

mary consideration to, the education, convenierice and welfare of the children.” ? The court indicated

a problem with the tontractual amount that was to be paid to Rawlins and further found that the
Sweetwater County Commitfee,.was arbitrary in not consi(lexing the full joinder of Bairoil xgth the

Ravwlins district, even though Rawlins was_in Carbon County. v
- - L )

~ -

. - ° . o * i - £] >
Sweetwater County appealed the decision to th¢ Wyoming Supreme Court. That court recotn-
ended: . ‘

.
~ - 4

A} » d
If ad valorem taxes for school purposes iere equalized throughout the state,
as required by Art. 1, §28, Wyoming Constitution, and by the equal protection -
clause of the 1-ith Amendment to the Unaited States Constitution,** eases such

*

. i : . .z , rep ? R
as the ont being dealt.with “’o.uld not arise.’* - . . o}

s

rd

- N .~ ¢

.o , ¥
. ®Based on § 21.1-105 - 2L.1-133 Wyoming Statutes. 1957, ) ’ gl \ X
eean 1, §28, Wyoming Constitution, provides all taxaton shall be cqual and amiformi. Amendment XIV. LS. Constitu-
Ltion, provides no state shall deny 1o any person within its jurisdiction the cqual protection of the laws.

’ e
.

L "2 o .
ERIC ,8 : L - .

g
. ,

&+

in Sweetwater County, with no high school unit but-with an assessed valuation of $320,705 per pupil.




" _The court went on to recommend ngcde(l legislation:
Yz X

. B
1 s «

Y k
K . . '

= We see no manner in which ad valorem taxes for school purposes can be made

equal ‘and uniform unless it 1s done on a statewide basis. In other words, all

property owners within the state should be required to pay the same total mill

! levy for school purposes. '5 . .

‘ . . M +

“The constitutional provisions that would permit this wer€ dted and the means of determining
amounts that would be needed were suggested. The court ackniowledged thae it had been influenced’
by Serranuv. The court retained jurisdiction, but relnquished it later when it appeared that the court
was being called upon to substitute 1ts judgmcm for that of aclininistmtiyc authorities;

— [ -
. - - a function which does riot propcrly belong to our courts, i.c., that of
. completing the»rcor;,anu.mon of school districts in Sweetwater County.’®

> - .

« In its'final (lccision, the court simply relinquished jurisdiction.

.
»

\!c.lmslu\c. .mut‘ler related case.was onits way up to the Wyoming Supreme (Sgurt for the
second time. The citizens and taxpayers of Goshen County ashed the district court of that county
to st aside the reorganization plan ordered by the state committee which provided for a unified
wuntywide district. But the district court upheld the state cgmmuttee plan and the Goshen citizens
appealed. The Wyoming® Supreme .Court remanded the case to the district court but later granted re-
Jiearing and affirmied the original vrder. . In general, the Supreme Court held that the Goshen County

Committee plan would iosult.in a disparity of assessed valuation per pupil, as shown by thc follow-

ing chart.

El

. Number of * Assessed Valuation
. Pupiis Per Pupil
Torrington No. 1 ; - 2,058 $ 7.827
Goshen Hole No. 3 . [ 255 17,627 ,
LaGrange No. 8 e e e 15 17,062
Lingie No. 12 ) -143) . 14,003
* : / " LY

A

The court-pointed out that these figures ‘“clearly demonstrate™:

E

. . .= that well over one-half (approximately 70 percent) of the pupils in

. Goshen County would be the vi. ims of this disparity and retained in the
* district with the lowest valuation. The state committee was JUSllflCd in its
position that the plan did not effectuate the command for “a ratio.of average

i daily munbcrshxp t:o assessed valu.mon as nearly equalized as pramcable."""

-

Q

RIC

Aruitoxt provided by Eic:
I

.t

- . :

The statutory criluion upon which the court relied was Section 21.1- 109 Wyoming Statutes,
W.o, 1957, 1971 Cun. Supp. In addition, it relied upun its.earlier decision in Sweetwater, as well. as
thc equal protection cause of the 1ith Amendment. Tlus probably is weak sigee Rodriguez, but in
Sweetwaler the court had rclled on Article 1, Section 28, of the Wyoining Constitution.

~

‘A prupused constitutional amendinent pru\ulm;., for a statewide property tax of 12 mills for sup-
port of the public schools and the repeal of the 12 -mill cquaty tax was defeated by the voters in No-
} _\cmbcr, 1974,

- -

LS

i
Ihcrc are other reasons to fouls on W yommg in a discussion of taxation.* In September, 1974,

the W)umm;., Land Use Study Commission met (v 1evicw o fous volume preliminary draft of recom-
mcmlauun.s for & major revision n the state’s property tax system. The recommendations cailed for
4 land use pl.mmng act that would require a statewsde land use plan within two years, substitution of

"use value” for. “matket value”™ m .1ssusmcm practice, court enforcement of lamd use practices, a data
system and the protection’of “areas of critical or more than local concern. . . "'

-

*With appreuation to jcuwi;: E. Statkus, assistant attorney g»ncml‘uf Wyomung, fur this gencral information.

. *
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This study was probably motivated at least partly by the situation in Sweetwater’County.

’ ( By local standards, Sweetwater County, Wyoming, was a nice place to live
w years ago. But several private and uncoordinated corporate decisions

o * . have changed all that.

. Today, Sweetwater ‘County znd its two population centers, Rock Springs and
Green River, face severe booin-town growth ghat is virtually ripping the area’s
social fabric to shreds. ’

. -
.

The University of Denver Reseirch Institute .(DRI) has spent the pas. year
or so studying boom-tolvn grawth problems in the Rock Springs.area as well
as other parts of Wyoming and Colorado.*? -

When the Sweetwater court made its suggestions as to how “equal and uniform taxes can be ac-
complished for school purposes,” it excluded '

« - « the financing of capital improyements. Such financing will in thé future :
. have to be done by each school district separately, unless and until otherwise T
atithorized. No invidious discrimination will be involved if bonds are voted by
any school district for capital improvements and if special levies are inade
within the district to retire such bonds.?’ )

- 4 It will be interesting to see if. Wyor.ing's proposed property tax revision will solve the indus-
trial boom problem as it relates to education funding. The DRI study indicated that there would .
have to be a “raising of the legal bonding capacity oflocal governments.”'2?

The Sweetwater court had another reason for encouraging a statewide tax as a means of equaliz-

ing It mentioned the fluctuation in the assessed valuation in areas where its principal source is the
“extractive mineral industry.”23 .

: ENERGY DEVELOPMENT PROBLEMS
New developments are taking place, and some areas which previously pro- A
duced have or will become depleted. Thus, there is a constant changing of

assessed valuations for given areas.?4

-

Arizona has faced the problem of miniiig asszssment. Although the method in use there may not
provide all the answers to the energy development problems of other Western states, it appears to be
a sound system at the state level for dealing with the assessmerit procedure. It cannot cure the fluc-
tuation ol development and depletion, but it has helped to cure inequalities of treatment between
ad valdrem taxpayers and a peats to lead to better tax value estimates. “Revenue from taxes under
this method during five years of use show a clear pattern of stability.”2* ,
The reform of mining assessments occmired in Arizona betiveen 1968 and 1967. g ) /

N

| B For the first time, producing mines were defined by statute and were assessc(?
as Class One, at 60 percent @afull cash value. Only producing mines were to
# be centraily valued by the state; others remain the responsibility of the county
assessor. The legislature also-increased the state income tax slightly, doubled
; . the education exdise tax on-gross proceeds of salé and considered and rejected
EN a severance tax.?¢ .. :
Also, the Arizona Department of Property Valuation employs a zualiﬁed mining engineer. One
of the alternatives tn the Arizona method itemnized by Robert C. Hea ington, an economist with the
Arizona Department of Property Valuation, is;

If stability of local schoof district tax revenue is a factor, year-to-year changes -
could be minimized by \tsing a multiple of mine annual proceeds for several

J years, combined with a pdrcentage of the fair cash value of mine physical assets |
as a substitute value for tlig tax roll year.?’

*The two rescarchers. John § Gilmore and Mary K. Duff. have loaned their names to the study funded by the Rocky
Mountain Encrgy Co. . .

1 *
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Although the valuation of minjng property might appear to be a far cry from school finance re

.. Jform, it is illustrative of a problem of equalization and the dlfferences in assessed valuaticn behind

|
|
|
“school revenues2s . . !
. : » ¢
The Arizona concep. helped to remove inequiues in the underlying tax Jrase, a factor that can
scarcely be overlooked. For one thing it calls our attention to a problem raised 1t Rodriquez and pur
sued by some groups in California. Poor students are not necessarily found in poor districts. If :que
envisions areas of many states where mining is carried on, one can scarcely imagine wealthy students. l

v ! - * E)

¥
¥

POOR LITTLE RICH DISTRIGT :

.

In California, computers were put to work to determine if poor students actually lived in low
- wealth districts. John Mockler, a consultant to the Assembly Ways and Means Committee, and
Ronald W. Cox, director of the Senate Office of Research in California, ‘compiled the data.

-

Cox examined the relationship between assessed valuation per unit of a'\erage daily ‘attendance
AV, AD., of school districts, and d’le presence in those districts of children.6-17 years old from fami-
Les below poverty level, Hxs conclusion was that there was “no significant relauonshnp" John
Modkler fougid’ that “61 percent of youngsters under Aid to Families with Dependent " Children
AAFDC) in California (also) live in districts gbove the average in assessed valuation.”° Although
the poor live in lowincome neighborhoods, he says, the areas are rich in commemal or industrial .
property.”3 . . , ‘

ae

. The Serrano plaintiffs were represented by John McDermott of the Western, Ccmer on Law and |

Poverty. His 1esponse to the computer studies was ncgatnvc He challenged Mockler's methodology,”

t N “ H
But whatever way you figure it is not revelant, (because) Serrano is not a
poor peoples’ suit. The central point is that it's wrong to discriminate based

. on property wealth among dlStl‘lCtS, regardless of the income of the residents.”'
| Thrs issue had been raised in (iod,nguez Paul Camngton, a law professor at the University of

, Michigan, :reated the problem_in ay address to the National Conference on School Finance in April,

| 1973. He referred to the Yale Law ournal, which, he said, “has dlready Lon,luded that ‘the popular

belief that the poor live in poor districts is clearly mistaken’.” He furthe:’ discussed the urban dis

-3

-

| trict problcm and the no-wealth principle. " s C oy
, \ The character of the poplﬁatlon of poor districts is troublesome on’ three L. -
, - additional counts. One is that the wealth of the district is partly dependent

on property assessinent practices which are by no means uniform in many
| .states. To the extent that a community suffers its taxable resources t be

undervalued, it is difficult to see it as the victim of invidious discrimina on
| ) ‘ , . bythe state.*??

This statement leads directly to the next issue of property tax assessment. There is not much
doubt that equalizing the tax base on a district bgsis is fraught with Jifticulties. But there is still
another approach to producing a more equitable source of revenue. That is through up-to-date, effi-
cient tax administration. -

‘ <
;
.
A
.

.

/ TAX ADMINISTRATION DISEQUALIZING FACTORS B ’ "

\

4/ ter considerjng the other problem areas of school finance, improved tax administration scems to
be thc place to start, even if ony a small effort toward reform is anticipated. There is much evidence
acyoss the country that inequitable assessment practices exist. There is also much evidence that many ,

states are making industrious efforts to correct the situation, any issue of St(zte Tax Review. bears
this out. ‘ s . . :

..
/

/ R . “e

. *The other counts Carmngton nenuoned were direeted toward the urban rutal quesuon and the self sclection by resi-
.* denis of poor districts. ’ N
i .

3
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If underassessinent is practiced in even-one district, eq..alization, although occurring on paper, is
not occurring in fact. No matter how skillfully devised the state aid formula may be, the effects of
nofwniformity and inconsistency invassessment practices-are disequalizing. ®

¥ . . &
These matters require in-depth examination witliin each staté, The rift between rural and urban

areas is also widened by fmpr assessment practices. “"Many cities attempt to cope with the overburden
_problem by over assessing higher-priced property.”™" The 1ural assessor is.too frequently « friend antl
neighbor of the farmer, while his urban counterpart may have to fulfill a political obligation. Richard
Almy, 'director of rescarch and technical services, International Association of Assessing Officers, states.

-

[ Y

Y By 'the simple expedient of)selective underassessment, an assessor can gain -

considerable, though extra-legal influence over local public finance decision

making.34 - - . ‘. .
Any formula allowing districts a choice of tax effort on the basis of localized assessient of property .
is toying with the basis of equalization. Also not to bie overlooked is the disequalizing-factor of special
(listric‘ts that tend to overiap and disregard tradition;ﬂ boundaries, willll a resulting effect on tax.
capacity.

) . . ,
" In Texas, the question of assessment’ practices has received much attention. The amount of local

ontribution there-has long been deterrained on the basis of local tax-paying ébility. This in turn has

heen determined by the local assessor and has varied as much as from 8 percent to 100 percent of

fair market value among 254 counties. The school districts of Fort Worth, Dall;h\and Houston filed

suit in 1970 in the U.S. District Court, Northern District of Texas, seeking to have the method of

determining local tax paying ability declared unconstitutional as violative of” both due process and .

¢qual protection.’: The plaintiff districts were losing state aid under ,the foundation plan simply

hecause property was being assessed at a higyer ratio of market value than other districts. After wait-

ing_o‘yer three years {or the convening of a three-judge district ‘court to hear the case, the plaintiffs

obtained a dismissal in 1973, with the intent to refile in a state court. An attorney generals opinion .

_was sought That opinion permitted the commissivner of education o require assessor-collectors to

réport to him the percentage of market value used in .daking assessments for state and county ad

valorem tax: purposcs. Tne commissioner could use the data thus obtained to equalize all county val-

-uations to full market value before computing it in the economic index. : .

L ~

Inequities resulting from pooy tax adr,nirkgtratioq and assessment practices have been recognized
for a long time. Ronald B. Welch, assistant’@xécutise secretary, Property Taxes, California State Board
of Equalizatiop, in a jung. 1974 address to, the National Association of Tax A,dminisn‘ators,“ sum-
marized changes 'in tax administration over the last four decades. He found “. .. a significant change |
has occurred since 1934 in the number of local governments conducting the assessmept function.”
He _docymented * . . the emergence of the county as the predominant or exclusive assessment dis-
trict in several states” and the *. . . creation of multi-jurisdiction districts.” As to the latter, he com-
mented that, “The big news about joint assessmznt districts, however, comes from Maine, where the
state tax assessor is directed to create ‘primary assessing areas’ by July 1, 1977, each such area to con- .
sist of one or more municipalities.” “a ‘ * T '

. v

Welch pointed out the increase in mandatory certification laws requiring examinations for quali-
fication as assessor. Some states now have qualification requirements for appraisers as well. Bat Welch
gave most emphasis to the emergence of reform of assessment ragilos. He cited 40 states as having ratio
studies “being conducted with some degree of continuity.” . ‘ )

On another front, the Education Commission of the States adopted_the following resolution on
property tax assessment at its anpual mbeting held in jul'y, 1971, in Boston. Because-it states the prob.

lem so succinctly, it is repripted here in full: . .
¢ : .

-

- o -

RESOLUTION NUMBER VI

) . '

»

WHEREAS Pablic education has and does depend upon the revenues derived from ad valorem
. property tax as a principal means of financial support; and v




A

3

) )
WHEREAS great disparjties in educational gpportunity, result from such dependence upon prop-
erty tax because of the inevitable unequal distnibution of children and taxable wealth and

WHEREAS tu uffset such unequal distribation of thildien and. taxable wealth the states have in
vanving degrees provided programs of s.ate finanaal aid designedt to equalize cducauonal
oppormmms by -increased state fu'&mcx.u aid to poor school districts; and .

¢ ¢

WHEREAS l.ull equalization progranis st necessatily be founded upon the assumption that
local property taxes are fairly and equally levied and wllc ed and that the 1evenues derived
therefrom 1epresent a faiy and cqmml)lc sharing of the t:\lmulen on all prupeity owners
divéctly and indirectly. or on all propérty users; and

3

WHEREAS the 1galities of uncqu.il assessment of plopm ty values and unequal tax 1ates under-
mine the valildigy of the .|ssuml)twn that thcu is an equal sharing of tax buydens for educa-
p tion by proper ty O“HTS and users; and -~

-

i Y :
N M N » . ~

« ~ WHEREAS anjust distriibution of the tax bubden for the financial support of

to cause reduction of proper_support for educational needs.

'y . »

ducation thicatens

NOWSYTHEREFORE, BE IT RESOLVED that 1t is the position of the Echication_Ceffimission
of the States that states adopt a systcm‘of finandial aid to local school distiicts which in fact .
“equalizes educational vpportunities and reduces reliance upon property taxes for the support ;
. of education: and p

eye gy v . . R .. .. . N . . 1

BE IT FURTHER RESOLVED that it is the fuather pousition of the Education Commission of

the States that such state systems of equalized-finandial aid incdlude mandatory equalization
¢ of property tax assessments and rates as an integral part’of such system.

The proposed reforms have not bccn adopted on a nationwide scale by any means, but some
states have made marked, progress in this dircction. Efforts to correct the inequities have been de-
signed and implemented in an increasing number of states. * -

» PR

Property assessiment is entirely a function of the state in \Iaryl.md State supcinslon of assess:
ment practices is law in Florida. California las .uluptcd advanced tcchmques/uﬂmng computcr
services and has achieved a hlgh degree of accuracy in appraisals.

hd )

v

Some states have dealt wnl/ thc 1atio qucsuon effectively to produce uniformity throughout
the state. This pertains ty the problem of varying assessments based un differences between market
value and assessed valuativn., There can be no uniformity of assessment within a state where one
political subdivision assesses at a different ratio of market value. * :

. »
“ [} S
.

Even the courts have acknowledged the vastly differing amounts of reventics th'.‘u were being drawn
front districts and counties Lut which weie nevar considered to amourt to a denial of egnal pro-
“tection or due process. These were merely matters under the state’s authority to regulate its own 2
schools. This was clearly e answer when a challenge was made to the school fmanung statute m
Ilinois. The U.'S. District Court in McInms v. Shapirio,™ although referring to the "variations in’ {
school districts” assessed valuation per pupil,” found the schdol legislation tobe “ . . . neither arbi-
trary nor. docs it conStitute an invidious discrimination. It therefore complies with thc 14th Amend-
ment.” -

But the McInnis line of cases is pwbably vver except for the vestiges that appeared in Rodriguez.™
The Rodiiguez court found no difficulty in the patchwork quality of assessment and revenue gather-
ing in Texas. v -

\

) ’ ASSISTANCE IO STATES: FEDERAL INVOLVEMENT

«

In 19:2 the Advisory Commission vn Intergovernmental Relations completed a study at the re-
quest of President Nixon on financing public education and its intergovernmental implications, as

.

.

Q =
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well as property tax relief. Parg of that study deals with federal aid as a means of correcting intra-

o . - .. . e - -

state fxscg{ dispariticssThe commission stated the problem as follows: .
L

.
L] .

Specifically, the issue for national policymakers is that — should federal'aid
be extendeg to the-states in order to encourage them to place their local

school districts on 1 more equal ‘fiscal footing?*¢» L, '
. 2 . . )
Arguments_presented for federgl involvement weres - . : g “
* - - ' N : [
+ (1) The national interest in education. Equalization of schoul distiicts is in the national inter-

s

est because of “the increasing interdependence and mobility of our nation’s population.™ \g

* “ P .
(2) 1t will take a long time before most of the states on theis own initiative, equalize 1&o0urces
among school districts . . .Reasons why it_would take a long time are:*° )

¥

« Firs,Mstate leadership faces thie distasteful . task of trying to convince an in-
«  creasingly-hostile public 6t the need for more taxes.

" Second, the represemtagives from the wealthier districts must be convinced thae  , °
the poorer districts should receive the lion's share of the additional state tax
revenue. ]
-
Third, the representatives of the wealthier districts must be asked with in-
creasifig frequency to acquiesce in legislation that places 2 lid on the amount ' .
their Jocal constituents can spend on schools. . P
@

Fourth, rightly or wiongly, there is fear that any basic change in financing
- will threaten “locaf” control™ of education.*'

»

(3) A limited federal aid intrastate school equalization program would strengthen; not weaken,

nur fvd('\d system ” An equalizing grant would permit use of money for any purpoé;: as long as the

federal legislative guidelines for equalization were met. “A state like Hawaii which has eliminated -

inter-local ¥scal disparities . . . would not be deprived of the benefit of the aid pregram.’
Arguments :lgLinst federal involvement: ' . N (

. ®

(1) State responsibility for intrastate equalization. "The states have plenary powers in the edu-
cation field . . and there are sufficient options for a state to achieve equalization on its own.

+ - - i 1
(2) States wre making good progiess on the equalization front. "The added spur of school finance
litigation should intensify state effurts of this kind,” and ". . . there is no reason to believe it will be
turned around.” States have lcduccﬁisp.uitics by. reducing the number of school districts.

(8) The federal government should be wary of pushing moure dollars into present educational
programs If funds arc to be given to close “achievemen: gap,” they should be directed toward “other
factorss” N ‘ : .

The commission took the traditianal_position . . . that school finance reform and property tax

relief and reform should remain the responsibility of the states.”'2
- ~

However, the arguments for such federal aid were, with some exceptions, enacted into law in

Section 842 (sée Appendix VII, page 12) of the Education Amendments of 1971 (HR 69). This section
is titled *.\ssistanice to States for State Equalizgtion Plans.” The amount of assistance is ($100,000 to $1
million will Le gramted tw 4 state as a reimbursement for the costy of development and administra-
tion of an equalization plan. Final dppropriations had not yet been made at publication date,
The US Commissioner of Education is charged with developing guidelines, and submitting them
to the president of the Sendte and the speaker of the House. The mandate to the commissioner is
a tqugh one. The law calls upun him to define the principles of “equality of educational opportun-
ity” and to define the 1equitements of the 14th Amendment in this regard. The first of these tasks
has been attenipted by many authors and thinkers with generally ambiguous results. The lagter task is
a safari into the judicial junglé of equal protection and due process.

Supreme Court decision was disregarded it was Rodriguez. It has had fimited
ti> point in time. (Texas is busy 1e-esaluating its school finance structure and even

If ever a US,
ramifications up to
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its constitution.) Throughout the Rodriguez opinion, the court insists that education is a matter
for the states and that local control is paramount. .

. In an era that has witnessed a consmem trend -toward centralization of the
functions of government, local sh‘mng of rcspbnablhty for public education ' -
has survived.*® > ,

?
~

that might have occurred if it had affirmed the lower court and overturned the Texas school finance
systems. But the court mdu..ued that u.s intent was not to dampen reforin by legislatures. Stase legisia-

tures, that is. o e am .- -~ . .
‘ . . N - L4

| - \
Whether centralizatipn of the equaliziff§ tunction, which has been strictly a state-local urnder-
taking, will mean a loss of control to school districts will depend in part on the guidelines set by the
*U.S. Commissioner of Education with Congressional approval.' . .

It is interesting to speculate what may develop, who will appear at the hearings.on the guide-
lines, and whether states will submit their equalization plans with the approval of their own legisla-
tures. Will the federal law speed up the progess of equalization or could it still be delayed by
political battles? What happens to states that have successfully equalized without federal assistance?
States with potential mineral wealth to the extent that property tax support may not be needed?
States with untoiiched surplus in their treaury? States with a variety of assessment practices?

LA

X

“ The commissioner will have these issues to cope with as-he writes his guidelines. The-concern of
the applicant states will be directed to the standards 'pf equalization required. Wgen the Serrano
court enamined acceptable standards of equalization that would be in keeping with its decision, it
virtually threw up its hands. Alternative plans presented to that court included full state funding,
district consolidation, removal of commercial industrial property fiom school tax rolls and district
power equalizing. But the court did not prefer any one of these ald avered that such selection was
not a function of the court. In fact, any of these alternatives could reduce interdistrict disparities, but

. there is another alternative worthy of attention: statewide property tax.

STATEWIDE PROPERTY TAX *

Statewide property tax must not be confused with full state fundmg, which pertains to state
assumption of costs as well as to the allocation of resources. A statewide” property tax pertains only
to cqualization of revenues. -

In projecting a plan fo: the states that would produce federal-state grant coordination or a fed-

eral general aid plan, Charles S. Benson, proposes a statewide propeity tax allocated to districts as

" teacher salary grants. Since teacher salaries are the major pait of operational school costs, the sugges-
tion is applicable to our discussion here. Professor Benson comments: °

Ouly the device of a statewide property tax can cause rich districts to rhake
a proper financial contribution to the support of school services. Once the
principle of using a statewide property tax had been established, the state

excess of the statewide rate (indeed, they would find it necessary to do.so),
and just what rates they would decide to set in any given year would not be ’
precisely kncwn. However,.an approximation is all that is needed to guide
state policy on this point. If the states agreed to such a plan as this, the federal
government would have reasonable assurance that its general-aid dollars were
\ serving (1) to increase the flow of educational outputs and (2) to gain a
. more equiiable distribution of school costs.*4 .

. would determine the rate on the simple triterion of what proportion, roughly,
} of the costs of local educational services siould be placed on property and i
\ what proportion on other state taxes (sales, income, excise). The estir:ate
would be approximate because local districts would be free to set“rates in
|
|

This offers one suitable answm,_for applicant states under Section 842 of the Education Amendments
of 1974, as well as for the commissioner of education in the preparation of guidelines.

&
Q
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The court majority concluded its opinion with “practical considerations” as to the uphgaval
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- Some of the school fifiance issues that Lave been raised re: (1) unequal lli‘( burdens, (2) ob-
taining the goal of *a thorough and efficient systeni of free public schools,™ (3) urban problems,
(1) ingerdistrict differentials in school tax rates, (3) political influences on school finance, (6) the
futility of redristricting ta.achieve equalization, (7) fluctuations in assessed valuation caused by ¢co-
nomic change, (®), the m\wqqa]izcd allocation of revenue from natural resources, (9) the distribue.
tion of pupils by income and pooi pupils ljving in wealthy disuias, {i0) dnconsistent property tax

TN

N . .. *, . . . . . .
. assessment, (11) varying assessmept ratios and  (12) the basis for federal incentive equalization aid.

6 There are strong arguments that a statewide property tas, properly administered. would remedy
cach of these problems. « !
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APPENDIX T

-

Full State Funding — Arguments Pro and Con

MINIS_FOR FULL STATE FUNDING

: “

The arguments tor fnll state funding are Lugely fiscal o1 relate to that area. - ;

=¥

EGEALIZATION OF THE FISNCAL PROVISION FOR EDUGA FION

Each vear_brings a gueatar doevacganey i school expenditures between have-disiniets and h';n,q-nul districts,

In I%0 617 the range of expenditures i edocation was from $323 to SLOIY. In 196970, the range was from
$634 to $201% Whoe the range s indcased by $700 and whey one district 15 able to speid three times as much
as aiother at s difficult o caablish that equal eppoertumty exists, An old 1ule of thumb s that the state finance
svstem should ansure that e distiict i the stare sponds more than 25 pereent more than any other Whale this
mav have boen haorad mote i braach that e the obscivana, st provides o handy benchigrk against which
1o asss fiscal provpgons . . :

PROPERIY 1AN RELIEF : N

Perlaps the stronget arguonent for statewide assmnption of costs s that it would provide some redief to the

property tax The proparty tax has tcached almost confiscatory levels i some commumues, particularly the
pefover aubu b The propaty v has abo reached and exceeded the coustitutional tax hmits m tamy aities.
[his rvoan sl a strong arguafent for statenade assumption of costs, bt perhaps even more unportant s thag
the Draws propeitictazes i alie. contsbute to the continued detenonizaiion of the aty. 1t 1s more profutabte
to Iet old propatios detonorate aather than to inprove than cnd pay the mcremed Property taxes on the un
proved properts - . .

IMEROVEMENT OF PROPERTY 1\X ADMINISTRATION .
Sull another argument for sratewtde assumption of costs anses from the -!\Slllll{)llull that sume propeity tas
would have to by lovied i onder to rase sufficent revenne to support ducation. Such bemg the case, of the
state collects the tax. impiovaments i its admistration would become alost inevitable, and mequalities m
assewsments, Lk of cffccne admansstration aed tremendashy anving rates would have to he corrected.

— .

DISTRIGT REORGANIZATTON L .
One of the most miportant concerns of any local government s 10 be sure to achieve the size which s ade-
quate to «fficient vpetation Schoul distiicts in New York State have been consolidated contimmously over mans
vears. Where formerly there were 10000 and more districts in the state, there are now some 700. This 1s a bet-
ter tecord than any othar form of local govanment, Lut there s sull .oom for consilerable HNprovement,
Wil statewide asseaiption of cnts would oot adtomatcally guarintee distriets of efficent size, 1t would provide
4 strong impetus in that direction.

\ MORE PRODUGIIVE 1 AX BASE &
If public clanontary and secomdany education s v contine to serve the wide vanety of functions 1t has as-
sumed over the vears, increasad rovenues are goreg o be sery badly necded, Wath a declining tax base, a tax
winnch is regrosine and which s les sespuisiv: o Jianging ceonvmie conditions than the two other forms of
taxarier  income and sales «ducation s at a considerable disadvantage. Yet it s not feasible 1n most mstances
to fevy a doal sales tax for education, or o bl inconie tax for education. This would sumply widen the
exnting disctepanaes - resenues, The mose pnnlu(li\%lz‘fi’mx base must he used.
X \

THE NEED FOR COMPETITTION FORSIAX RESOURGES © A

Local distrits now have maxumum discretioe m the use of general purpose funds In alnost all destrices. - the
board has Leen convineed of the need to exceatd the shared cost caaling and, in turn, has convineed the com-
munits that this is iccesary Lecal buards then put great pressure on legislators to mcrease the ceiling and to
reduce the lowl propurtn of the cost in the name of property tax burden and the wholg, acle starts again.
Iherc us g strofg agument tha the dedsion to s spanding should aest ac the Tevel which ultimately must
provide the funds ¢

ACCOE NTABILITY

Public cleamentary and scoondann education in Now York State 15 held accountable through the prousion uf’
dlectad boards in most distguts. and appointtd boards in sume aties. An argimnent dosely allied to the one
<bove holds that cducational needs shuubd be waghted alongsrde the needs of other services by officials ac-
wuntable for the full gamut of scrvices Those who argue my this vein hold that this can best be done at the
staze doved Onlv at this kel they hold, do oificials have the taxing power and spending respoustbihity to make
the deasions needed to allocate limited resources among unlimited needs,

A natural corollany to this angument would be that cther the commissioner or the State Board of Regents or
both should be responsble cither to the governor or to the legisiature,

n

STATEWIDE S.-\L:.\RY SCHEDULES ” ¥ *

A statewide salary schedule could be considered aither 2 boon or a bane.” Former Commussioner James E.
Allen consulered it a boor. “Fixing salarics on a statewide basc would provide an additional incentne to
teachers to remain sn the dities or in rural areas rather than to migrate to tie wealthier suburban commu.
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nities for the higher salarics paid therc. Inasmuch as the suburbs have other incentives to offer, this would
not be C\pcuul to be a serious (Ic(crrcm to the quality of education (hcrc It could be expected’ 1o increase
the quality in rural areas and in cities.”

Statewnde schedules would ' also chimmate the whipsan maneuers nuw cngagcd in by both boanls and teachers.
cithzr to hold ‘salaries down or 10 increase them.

Sumie peuple see statewnde schedules in quite an oppusite fashion, however. Teachers in districts with the best
schedules would undoubteadly see ,a statewide schedule as limiting. Certainly if collectine bargair:ng were tians-
ferred to the state level, work stoppages woul(l avt be confined to one or several districts.

Education throughout New York State could be shut down. Teacher militance would undoubtedly increase m

many areas of the state as statewade leadership buidt up pressure for increased salanies and benefis. The final

dedision as to salary e é & woull be centralized and wonld without doubt finaily be wnade in the govemor's

~ office. - ' ’
<r : c

9. KEEPING UP WITH THE HIGH INCOME SUBURBS

The high mcome subuibs are able to achicve high cxpcmlnuus for educatiun, there are a nuinber of districts

, spending an cxeess of $1700 pq' WADA  (Waighted Average Daily Attendance) for operational expense. The
poorer suburbs are caught in a bind and to some degice the cities are alsh. They must stran their resources to
Afer wmpamb.e salarses and at least 1easonably cqual working conditions. High tax aid was msututed to cope
with this situation. The unequal distribution of resources makes for grossly sarying expenditures, *

10. RACIAL INTEGRATION TO BE ACCELERATED .

* .

A basic problem jn present flay school opgration is the increasing .growth in central cities and a few suburban
womnn.unitics of ghettos. Present taxing laws which make it more profitable in ligh tax areas to let property
deteriorate thau to improve it contribute to this. Inevitably. the imposition of equal property taxes and espe- |
cially lower property taxes would slow down the middle class flight from the city.

.

11. REGIONAL.AND .\(ETROPOLITA.\' DEVELOPMENT

*
Onc of the baruiers to present regipnal development are the tax advantages in ore tummunity as against the

~ other, Statcwade finanung of educauon will eliminate such advantages and’ contnbute to the quest for effieney
in operation through encouragement of regional development.

- 12. PROGRAM ACCOUNTABILITY, : A

Ouc of the great problems in present Jay cducation s to find broad enough measures to provide the basis for |

wwst benefit analysis of edlucational programs. Prescatly. provisions for accountabulity are confused by the fac
that funds are raised Jocally and therefor boards of education are deemed to be carefolly watching the results
uf these expenditures=1f funding s shiftal to the state level, there will be great prejure now long overdue to,
insure that prograwns are cffective. - ;

13. A MORE ORDERLY DEVELOPMENT OF THE METROPOLITAN:AREA~

Presently, all metropglnan arcas arc excessively fragmen'ed by vanous governmential jurisdictions, while at the
same time the larg%l aties may be too large for local citizen concern and control. Statewide funding of
the schoul systems should facilitate the breaking down of barriers due to zoning. It should faulitate the -placing
of rcsponsnlnlmcs on cather a regional basis or on carefully-defined rather than accidental local bascs.

14. MORE LOCAL CONTROL

s . . <
If boards of cducation no longer have to pay close attention to local taxes and determination of salaries w. «wh
now oweupy so much of thes time, they should be able to devote their energies to tmportant program considera-
tions, thereby msuring a program which is planned and developed withy a . maxsmum of local citizen nput.

*

ARGUMENTS AGAINST FULL STATE FUNDING X

There are also arguments against statewide assumption of education costs. While the arguments
for statewide assumption are primarily fiscal in nature, the arguments agamst lic in the area of de-
sires of people for local control. . -

.
hd

e

1. REGRESSION TUWARD MEDIOCRITY
There is a wide rangc of expectation conccrmng cducation across the state, from that in some rclauch)
benightéd. cuminunities fo that 1A cummunities where the majority of the popula(non secs education as a means
of achieving a fuller and muie productive life. The people of such a community want a school system which
will provide the broadest kind of education for thesr children. The costs in these different communities under
local control would be vastly different. Under statewidg assumption of costs, the costs would be approximately
eyual, and the communmity which desired the most wuuld enly be able to spend at approximately the same rate
. as the community which desired the least. Education might well ‘be improved ip the one community, but be
senieusly hampered in the oth.r, This movement toward mcd.m.nty must be thoughtfully considered. Mono-
Iithic sellee fcadcrshnp could lead to t:gah(anan mediocYity” in the words of Governor Peterson of Delaware.

2. LOCAL CONTROL VERSUS BIG GOVERVME\’I:

. It has been said repeateqlly that there is a strong tradition of local control in New York State beiause of g
selatively effective system of state and and because of the lack of requirements as to how the money will be
spent. School districts in New York State have enjoyed for many years a great deal of conuw over educational

-
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expendituies. As persons who hase moved from one state to another can attest, schools in New York State are
morc cffective than those in otha states. It 1s to be expected that many persons seeing statewide financing as
another forin of big government taking over the ma}mg of smportant local deasions, would resist it as such.
‘u ] -

-~ .

THi‘l "LIGHTHOUSE" SCHOOI, SYSTEM CONCEPT .

The chicf argument fo groviding aid which iy not carmarked for special 'ﬁxrpusrs 18 to enable commuiaties 10
make their own decisions and in tuin insure that what the best and \wisest, wish for their children in the way
of education will be attainable at least in some communities. The “lighthouse™ school concept hassresulted in
many well supported and high quality school systems in’ this state, The leadership established 1n these com-
munities has caustd the general level of education expectation to rise. This is thought by many to be one.of the
stronest factors in bringing about a top nutch system of education in New York State. Destruction of “hight-
house™ school systems in the statc could welf be a loss which would change the charauer of eduration in the
state, - : . . Lo

. REDISTRIBUTION OF RESOURCES oL . ;

There is not much guestion that m‘aul}’ suburban wnmunities’ would oppose statewide finanung, ‘Residemts of

these communities pay heavy state taxes and it is not likely that_their burden of taxation wonld be lessencd,

’ but the high expeaditures-which now exist for their own children might be reduced and some of the money

Q

which is spent i their own commpity used to support edudation in other communitics. I this 1s not the case,
then greatly increased daxation for education wonld be inevitable. . . ’ r
,i . . -
5. FLEXIBILITY . , ) ", s
¥ . . R . . =
Although theoreutally not necessary, centralized finanQing nught well lead to ngid allocation formulas. Rignd
allocation and burecaucratic red tape hamstrings lowal innowatiop. Che educational establishment 13 aticady ac-
Cused. both from within and without, of nct being responsive. Without the necessity of raising money locally.
one more avenue of communication and once more source of ideas is blocked, .-

. THE EFFECT OF STATE AID GN LOCAL FINANCING -~ e
. Campbell and Sacks of Syracuse University have indicated that state aid . to a considerable degree, additive
- to local effort. Such being the case, a shift to full state financing might well reduce the future total of funds
available for education. Campbell states in a recent paper delivered to a gonference sponsored by the Educa-
tion Commission of the States. *In gencral. the highest state local expenditures are found in state-local govern-
mental systems whych assign high expenditure responsibilities to theix local govea merts whle maintaining a
large flow of funds from the state level to local goavernments.” To what exteit state funds are additive and
huw this varies with -the mx hasn't been clearly defined, Je is clear from observation that high-income areas in-
. trease expenditures even with large infusionssof aid to a greater degree (han do poorer arcas and that the phe-
_omenon is more apparent where there i: lsss conipetition for the tax (\lollar. . .

New York State Education Dcpanmc;u. Full Stare Funding of Liementary and Secondary Edycation in New York Siaif,
. 2

February 1972, pp. 18:25.° . . T .
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* sute during its 1974 session. A part, of the committee cffort was directed entirely to finange. .

o APPENDIX II o

. o 1

. Full State Funding in Canada -

»

» - . - . = : + ks . *
Politically, the jssues are somewhat different in the piovince of New Brunsaich in Canada, but the “ew York
- .

»

“bulletin states: s '
. . : -
P . . the basic problem faced up to in New Brunswick(i}‘(ha( which is the basic problem in
. * New York—the wealth of state when divided up in-small competing arcas is not available \[
* . .cquallyin the state)- . T . .

Mew Brunswicks effort has peen ditected toward bringing rural educativn up to urban standards rather than the
typical United States prablemn of bringing urban standards ap to those of wealthy suburban arcas.
Y - - »
in 1967, the New Brunswickh Schools Act placed responsibility for the provinual schools 1n the central authority of
the department of education. The minister of education is an clected representative of the people and has two deputy
mimsters, one English spcaking and one French spcaking. Six branches — fiekl services, admuustrative services, school _
building scrvicés, curticulum, library$ aml vocational services — centrally admunister these areas. All cost of cducation 15

pait by the province The 422 districts have been consolidated into 33, Also. small-at.cndance schools have been con-
solidated " - .

Schoud boards exist in the 33 districts. The chief functions of these boards are to submit the annual ‘budget to the
departntent of edulation, to employ schoul personnel, to disburse funds received from central autuonty and to admun-
wster the alducation program. District supefintendents are lucally appointed and responsible to the school board.

- » ' £

.

. .
~ Although school boards are, like the municipalitics, creatures of the legislature and must
. act accordinglh.to the acts of the legislature, the relationship between the provincial de-
. partment of education and scheol beards is not a simple one of giving or following instruc- .
tiohs. Rather, it is. or can be, a positive working -partnership based on. trust, respect and
., " shared goals in education, arrived at through coopcrative cffort and consultation.*

: . w3 . . .
, In 173 a Cometifitec on Educational Planning of the Department of Education created the educational system as
- amplemented the 1967 act and made recommendations that may recene consideratjon from the New Brunswick Legisla-

The tommittee indicated in jts report that, at that time, there were no adequate statistics or information upon
whah to make an awuratc assessment of thé total effectiveness of the system under the 1967 act. However, it did focus

on the very problem of loss of local control with which we are concerued here:
- - - ¥

- \g-nc/"smq of ot systemghecame apparent immediately, and that is the feature whereby

i present“system places all the stress and responsibility upon the centrc, contributing to *
a discncﬁq‘mcnl on the part of local school administrators, board inembers and personncl
of the Qepartment of Education regarding their respective ‘roles.?

3

Fhe most pertinent sctommendatiods directed toward this aspect were:

. Recommernidation No. 6. N

., Establish the provincial per-pupil cost of education on the basis of the preceding year's
» ¢ audit and assign funds to districts accordingly. with districtd below a pre-cstablished norm
~ . to 1eceive equity grants based upon need and docomented submissions.s

Recsmmendation No. 8, .

P

- ,/ -
Transfer a greater degree of authority and attonomy to.school boarddvaltering the Schools
Act to, require more accountability and res ibitity from boards.$ . -

Recommendatiqn No. 9. .-

Release to districts the Gunds and responsibility for the a(lminis(ra(iowajgr repairs to
buildings and facilitics. N 3

»

.
Recommendation No. 12, “ . s

Delegate to school districss the responsibility for all purchasing and encourage them to
+aval themselves of pablic tendering for, as well as bulk purchasing of, supplics and cquip-

/ ment,

¢ Recemmendation No 18,7

-

- Subject to the approval of district residents. enable school hoards to introduce operatisnal
or capital programs supplementary to the basic program.”

Throughout” the 28 recommendations runs the idea of the necd fur sume decentralization. How great the disenchant-
ment referred to in the report was. we du nut know  Neither du we know” how.ampagtant it is to restore local authority.
However. it does appear in the reputt that the  cqualized assessments wpon real pygficrty may be producing near maxi-
raam ticld ™ Thig is in reference to statewide assessment. What we aan do is to, respectfully observe and leagp what may

be the best 'soluticn yet. once the time of trial and crror is past. g |
= N ° ' ¢ . . » d
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/( ' /" APPENDIX III
/ o

<
L

R ‘ Equal Protection v

-

“Nor shall any state , . deny to any person within its ]unsdlcu\on the equal
protection of the laws.” -

-

-

In cases attacking a state schol [mance system and in which that system is challenged as deny-
ing certdin classes equal protection under the 14th Amendment of the United States Constitution, it
must be remembered that the 14th Amendment reaches only the action of states and not individuals.
Therefore, it is necessary to find discriminatory state action. The state’s laws must be equally ap-
plied to all members of the same class of persons. .

School districts are creations of the states, school offieials are state officials.

The court will examine. (1) The nature of the class which pleads discziminatory treatment. That
is, it will examine the “character of the classification.” For example, “poor children” in a *poor
district.” Classification that is based on wealth,? race” or sex* will be considered as “suspect.” (2) The
relative_importance to the individuals in the dass of the governmental benefits they do not receive.
3) The asserted state interest in support of its classification.® The court applies different criteria
according to the kirid of deprivation claimed. ’

Economic and commercial matters will be given a presumption of validity and will require only
a test of rationality. Consufuuonal nghts, either exphm (fxcedom of speech) ¢ or 1mphed (right
to travel;,” described as “suspect”™ or as “fundamental interests” in the school cases, if given that
status by the court, requirc a “strict scrutiny” analysis by the coart.

Notes

United States Constitution. Amendment XIV.

Griffin v, llinois, 351 US. 12 (1955) «

Louing v. Virginia, 386 US. 1 87 S.Ct. 1817, 18 L. Ed. 2d 1010 (1967).
Reed v. Reed, 92 S.C‘l. 251 (1971‘) .

. Dandridge v. Williains, 379 U.S. 520-21 (dissenting, spinion, Marshall)
6. Police Department o} City of Chicago v. Mosley, 408 US. 92 (1972).
Shapiro v, Thompxén, 3M US. 618 (1969).

“ kw0
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APPENDIX V'

. -

- CALIFORNIA' FOUNDATION PROGRAM PRIOR TO ENACTMENT OF SB 90
L * [ (effective DECEMBER 26, 1972) and AB 1267 (effective 1973) .

’ AND AS IT EXISTED AUGUST 30, 1911 WHEN THE
CALIFOI\NIA SUPREME COURT DECIDED SERRANO 1

)

Basic Aid (1) *
o Founddfion Program .« (Article 1X, § 6, G4 Equalization Factor (2)
Kind of District Minimum . California Constitution) (Computational Tax Rate).
Elementarv - §355, $125 $10 per $100.
Secondary - , ot . 488, ° U |4; .80 per $100.
A + - \
(3) < Supplemental Aid to extremely poor school” districts ¢ r . =
(3) s Permissive tax overrides 4 (5) Voted tax overrides 7
. - (EQUALIZATION FACTOR + BASI(. AID)—-(FOUNDATIO\") = .
STATE EQUALIZATAON AID .
" SOURCES OF REVENUE 1968-69 . '« "AUTHORITY
—————
%3.7%, Local property taxes Alticle IX §6. California Coristitution
33.0% State funds (income and s1lcs) .
6.1, Federal funds' N
! 2. /% Miscellancous sources . (
DECLARED INVALID, majur deternittiant of educativnal expendituses” was wealth of schopl district as measured by
- assessed value of its real property, Denial of cqml protection of laws. 4 VS
R Slippage Factor [:* le .
L ,
>
-
-
N
» . /

Q 40 A
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APPENDIX VI , ‘ .

.
P

*

CALIFORNIA FOUNDATION PROGRAM SB 90 and AB 1267 AS [T EXISTED
APRIL 10, 1974, WHEN THE SUPERIOR COURT WROTE I'TS MEMORANDUM

. OPINION

N\
FISCAL YEAR 197374 . ’ . . B

- . Y

a Foundation Program Equalization Facto

Kind of Distnct Minimum Basic dud (Computational Tax Rate)
Elernentary $765. . $125. 223 per 8100 AVPP
Secondary - 930. 125, L64 per S100 AVPP

Voter tax overrides—unlmited
Resenuedinnts control featute B

s N » . % s .
Guaranteed total foundation program— (basic aid - cqualization’ factor) = state cquahzaton ad.

SOURCES OF REVENUE — 1973-74 (approximation)

* 5300 Local property taxes
43.; State funds
7.9¢. Federal funds and other

DECLARED INVALID: Substanual dispantties in per pupil revenaes and expenditutes remamn * because of the substan-
tiat variations m assessed valuations of taxable property between school districts.” (p. t0ly -

Q 46 41 - ‘ ’
ERIC ' "
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SEC. 842. @) ,

APPENDIX VII a .

Assistance To States For State Equalization Plans
6’ »
Any State desiring to develop a plan for a program of finandial assistance to local educational

agencies an that State to assist such agencies i the provision of frec public cducation may, upon appheauon therefor,
be rumbursed fur the devdopment vi administiation of such a plan i accurdance wath the provisions of this section.
Each plan develuped pursuant to, vr whith meets the requizements of, this section shall be submutted to the Commis-
siner not later than July 1, 1977, and shall. subject 1o the provisions of this section, be consistent with the guidelines
develuped pursuaat to p.uagmph J) - Such plan shail be designed to smplement a program of Statc and fur free public
education— L]

\) which s condstent with such standards as mas be required by the fourteenth articde of amendment to the

Constitution; and . o

(B, the pnmaq\ purpuse of which is to achieve cquahty of educational oppuitunity for all chuldsen in atten-
dancé at the schools of the local educational agencies of the State. .

«2) The Cpmmassu]ml shall de\clop guulchnes defining the _prmnaples set foreh in clauses' (A) amd (B) of para-
guph Dy - Not later than April 1, 1975, the Commussiuner shall publish such guilelines in the Federal Register and sub-
mit such guidelines to the President of the Senate and the Speaker of the House of Representatives.,

<«

3, Duning the sixty day penod fullowsng such publicativn, the Commissioner shall provide interested paities with
4l vppuitunity to present views and make recommendations with respect to such gudehines. Not dater than July 1,
1975, the Cummissioner shall (A, republish such guulthms in the Federal Register. together with any amendments
thereto as may be mented and (B) publish in the Federal Register a summary of the views and rccomm&mlauons pre-
sented by itarested parties undu the precading sentepeds together with the comments of the Cummussivner respecting
such-views and rccommendations. . N

{4 (A, The guulelines published in accordance with paragraph (3), wogether with any amendments. shall, not
later than July 1, 1975, be submitted-to the President of the Senate and the Speaker of the Houst of Representatives, If
cither the Senate vt the Huuse of Representatives adupts. prior to December 4, 1935, a, resolution of disapproval of such
gunlchines, the Comimsssioner shall, prior to December 15, 1975, publish niew guulchncs. Such new gundelines sh3ll rake
witv consideration such views aml policies as may be made in connection with such resolutivn and shall becusne effee-
tive thirty days after such publication, .

B A roolution of disappruval under this paragraph may be m the funn of a resolution of cuhcr the Scnalc o
the Housc of Representatnes o1 such, resulution may be in the form of a concurrent resolution of both Houses, If
such a resvlution of disapproval is i the fuin of a concurient resolutyn, the new .guidelmes published in accordance
with the second sentence of subparagraph (A, of this paragraph shall be c.uns;slcnl with such policies as may be-estab-

lished by such concurrent resolution.

\C) If cach uf the Houscs adupts a separate resolution with respedt to guidelines submatted in accordance with thas
paragraph fui any ycar and in connetion therewith makes policy statements which differ subswanually, then such dif-
ferences may be resulved by the adiption of & concurrent resoluuon by both Houses. Any such concurrent resolution
shall be-deemed to be adopted in accordance with subparagraph (B).

by Any Sute developing a plan pursudm o this scction may reect any guulchines developed and published under
substetion (a) of this szttion of such State, as 4 proviston of its plan, states the reasons for cach such rejection,

¢ W \l, Each State that develops a plan under this section shall be rambursed for the reasonable amounts expemded
by the State in the develupment or admunsiration of such a plan based upon the 1atw of the pupulation of that State
10 the pupulation of all Staies cacept that no statc shali recaave less than $100.000 and no Siate shall receive mote than

$1,000.000,

(2) For the purposes of this scaign the term “State™ means the fifty States,

Elementarv and Seccondary Education Amenaments of 1974, Sect. 842.

« -
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. ' ADVISORY COMMITTEE ON SCHOOL FINANCE
Charles Benson William R. Kellete
Childhood and Govertment Project Menasha, Wisconsin
Boalt Hall ’ ‘ -~ .
University of California, Michael W. Kirst *
Berkeley Director = .
. - v " Joint Program in Education
N ) \(’iilimn G. Colman . Ad""m‘"wfmo"_
Potomac, Marvland Stanford University
! t
. David B. Kret )
Joseph Cronin -, o Phoenix, Arizona :
Sécretary of Educational Affairs ) g
Massachusetts . Thomas Laverne (Chairman)
Rochester, New York ' '
James Wv Guthrie
Associate Professor ' © Martin O. Sabo" . o
. Department of Education * Speaker, House of Representatives
» University of Californa, Minneapolis, Minnesota J
Berkeley
. Ruth O. Truex
Joseph C. Hayder \ Wethersfield, Comnecticut
State Senatar ’
Kansay . - Arthur E. Wise
" . Associate Director
Y R. L. Johns - Office of Research and
LCollege of Education Exploratory Studies »
University of Florida National Institute of Education
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